

Name, Address and Telephone Number
____________________________

____________________________

____________________________

____________________________

□ Attorney for ________________________
□ Self-Represented Plaintiff
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
_____________________________,

)
Case No. ___________________






)
                To be supplied by the Court Clerk
                                     Plaintiff,

)



)




vs.


)
COMPLAINT FOR UNLAWFUL DETAINER






)
BY OWNER AGAINST TENANT(S) AT WILL

_____________________________

)
HOLDING OVER AFTER EXPIRATION OF
)
NOTICE TO QUIT
_____________________________

)
(Civ. Code §§ 789)






)

_____________________________

)







)

                              Defendant(s).

)
____________________________________


(Check the applicable boxes)
Plaintiff declares as follows: 
1.  Plaintiff is and at all times mentioned herein was either □the (or an) owner or □ the (or a) rightful tenant of either □the residential or □ the commercial Premises located at 
__________________________________, ____________ ______________, CA ____________                  
                 Physical Street Address                                                                                   Apt. or Unit or Space #                          City                                                     Postal Code

2. California Law states that “a permissive occupation of real estate, where no rent is reserved or paid and no time agreed on to limit the occupation, is a tenancy at will.”  
3.  On or about ___________________ ____ , ______ a tenancy at will in accordance with this definition was created from the following facts: _____________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

4. On (date:)___________________ ____ , ______, Plaintiff served on Defendant(s) a written 30-day notice terminating Defendants’ tenancy and demanding that Defendant(s) remove himself/herself/themselves from the Premises on or before (date:) ___________________ ____ , ______.  A copy of this notice is attached hereto as Exhibit 1, and is made a part hereof.  Proof of service of this notice is attached hereto as Exhibit 2, and is made a part hereof.
5. Defendant(s) failed to vacate the Premises on or before (date:) ___________________ ____ , ______ and are guilty of Unlawful Detainer.
6. On (date:)___________________ ____ , ______, Plaintiff further served on Defendant(s) a three-day written notice demanding possession of the Premises before the expiration of the further three-day period prescribed in this notice.  The notice put Defendant(s) on notice that Holdover Damages would be claimed in a court proceeding if Defendant(s) do not vacate by the date prescribed in the notice.   A copy of the three-day notice is attached hereto as Exhibit 3, and is made a part hereof.  Proof of service of the three-day notice is attached hereto as Exhibit 4, and is made a part hereof.

7. The expiration date of the three-day notice was (date:) ___________________ ____ , ______.  Defendant(s) failed to vacate the Premises before expiration of the three-day period or since, and continue(s) in possession without Plaintiff’s permission or consent.
8. The reasonable rental value of the Premises is $ ______ per day, and the damages to Plaintiff proximately caused by Defendant(s) unlawful detention have accrued at that rate since (date:) ___________________ ____ , ______, and will continue to accrue at that rate so long as Defendant(s) remain(s) in possession of the Premises.

WHEREFORE, plaintiff prays judgment against defendant(s) as follows:

1.  For possession of the premises;

2. For damages for the unlawful detention of the premises at the rate of $ ____ per day from (date:) ___________________ ____ , ______ until entry of judgment;

3. For costs of suit herein incurred; and

4. For such other and further relief as the court may deem proper.

__________________________________
□ Attorney for ________________________
□ Self-Represented Plaintiff

VERIFICATION


I, _________________________________, am the plaintiff in the above-entitled proceeding.  I have read the above complaint and know the contents thereof.  The same is true of my own knowledge, except as to those matters which are therein alleged on information and belief, and as to those matters, I believe it to be true.


I declare under penalty of perjury under the laws of the State of California that the above is true and correct.


Dated: ___________________ ____ , ______ 







__________________________________







Plaintiff’s Signature






__________________________________







Printed Name
A Summons – Unlawful Detainer (SUM-130) must accompany this Form when served

State of California 

CIVIL CODE 

Section 789 

789. A tenancy or other estate at will, however created, may be terminated by the landlord’s giving notice in writing to the tenant, in the manner prescribed by Section 1162 of the Code of Civil Procedure, to remove from the premises within a period of not less than 30 days, to be specified in the notice. (Amended by Stats. 2002, Ch. 664, Sec. 32. Effective January 1, 2003.) 
State of California 

CODE OF CIVIL PROCEDURE 

Section 1162
1162. (a)  Except as provided in subdivision (b), the notices required by Sections 1161 and 1161a may be served by any of the following methods: (1)  By delivering a copy to the tenant personally. (2)  If he or she is absent from his or her place of residence, and from his or her usual place of business, by leaving a copy with some person of suitable age and discretion at either place, and sending a copy through the mail addressed to the tenant at his or her place of residence. (3)  If such place of residence and business cannot be ascertained, or a person of suitable age or discretion there can not be found, then by affixing a copy in a conspicuous place on the property, and also delivering a copy to a person there residing, if such person can be found; and also sending a copy through the mail addressed to the tenant at the place where the property is situated. Service upon a subtenant may be made in the same manner. 

(b)  The notices required by Section 1161 may be served upon a commercial tenant by any of the following methods: (1)  By delivering a copy to the tenant personally. (2)  If he or she is absent from the commercial rental property, by leaving a copy with some person of suitable age and discretion at the property, and sending a copy through the mail addressed to the tenant at the address where the property is situated. (3)  If, at the time of attempted service, a person of suitable age or discretion is not found at the rental property through the exercise of reasonable diligence, then by affixing a copy in a conspicuous place on the property, and also sending a copy through the mail addressed to the tenant at the address where the property is situated. Service upon a subtenant may be made in the same manner. (c)  For purposes of subdivision (b), “commercial tenant” means a person or entity that hires any real property in this state that is not a dwelling unit, as defined in subdivision (c) of Section 1940 of the Civil Code, or a mobilehome, as defined in Section 798.3 of the Civil Code. (Amended by Stats. 2010, Ch. 144, Sec. 1. (AB 1263) Effective January 1, 2011.)
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