

Name, Address and Telephone Number
____________________________

____________________________

____________________________

____________________________

□ Attorney for ________________________
□ Self-Represented Plaintiff
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
_____________________________,

)
Case No. ___________________






)
             To be supplied by the Court Clerk
                             Plaintiff,


)



)




vs.


)
COMPLAINT FOR UNLAWFUL DETAINER






)
BY PURCHASER AT TRUSTEE’S SALE

_____________________________

)
AGAINST OCCUPANT(S) HOLDING OVER
)
AFTER SERVICE OF NOTICE TO QUIT
_____________________________

)
(Code Civ. Proc. §§ 1161a(b)(3), 1166, 1177)






)

_____________________________

)







)

                             Defendant(s).

)
____________________________________

Plaintiff alleges:

1.  Plaintiff is the (check all that apply) □original seller and lien-holder □successful bidder at the Trustee’s Sale
2. By virtue of a Trustee’s Deed, executed by [Trustee’s Name], as the trustee named in a deed of trust (“the Trustee” hereafter), and delivered to plaintiff as alleged below, plaintiff is the owner, and entitled to possession, of the real property known as ⓐ (street address and city), County, California or ⓑfollowing described real property:
[Insert the legal description of the real property in this space – just as it is written in the deed]
3. The Deed of Trust was executed by [the defendant or (name ), the person under whom the defendant claims,], as trustor (“the Trustor” hereafter), and recorded on [date], as Instrument No. ____________________ of the official records in the office of the County Recorder of Butte County, California. By this Deed of Trust, the Trustor conveyed the property to the Trustee to secure payment of the Trustor’s promissory note dated ______________ , in the principal amount of $ _____________ payable to [name] (“the Beneficiary” hereafter), or order. A copy of the Deed of Trust is attached as Exhibit A and is made a part hereof.

4. The Trustor defaulted in the payment of the Promissory Note and, thereafter, on [date], at the request of the Beneficiary, the Trustee, in accordance with Civil Code Section 2924, caused to be recorded in the official records in the office of the County Recorder of Butte County, California, a notice of default and breach of conditions of the Deed of Trust and its election to sell the property under the power of sale contained in the Deed of Trust to satisfy the obligation secured by the Deed of Trust. The notice of default contained the statement specified in Civil Code Section 2924c(b)(1).

5. On [date], more than three months after the notice of default was recorded, the Trustee, as required by Civil Code Section 2924, gave notice in the manner and form required by Civil Code Section 2924, subdivision (f)  that the property would be sold at public auction on [date], at [street address and city], County, California, to satisfy the obligation secured by the Deed of Trust, and caused the notice of sale to be recorded in the office of the County Recorder of Butte County, California.

6. The Trustor failed to cure the default, and at the time and place noticed for sale, [the Trustee or (name ), the attorney for the trustee] duly sold the property to Plaintiff, who was the highest bidder, and, at that time, executed and delivered to Plaintiff a deed for the property, which was thereafter recorded on [date], ], as Instrument No. ____________________ of the official records in the office of the County Recorder of Butte County, California. The deed contains the recital of compliance with law as set forth in Civil Code Section 2924. A copy of the trustee’s deed is attached hereto as Exhibit B and is made a part hereof.

7. At the time of the sale, the defendant, who is not a tenant of the prior owner and therefore not entitled to a 30-day notice, was in possession of the property and he/she has remained in possession after the sale.

8. On [date], plaintiff [caused to be] served on defendant a written notice stating that plaintiff had purchased the property and that his/her title had been duly perfected and demanding that defendant quit the premises within three days after service of the notice. A copy of the notice is attached hereto as  Exhibit C and is made a part hereof.

9. The three day period stated in Exhibit C expired on [date], and ever since that date Plaintiff has been and is entitled to immediate possession of the Premises.
10. Defendant failed and refused to deliver up possession within the three-day period or since and continues in possession of the Premises without Plaintiff’s permission or consent.
WHEREFORE, Plaintiff prays that a Writ of Possession be issued.
VERIFICATION


I, _________________________________, am the plaintiff in the above-entitled proceeding.  I have read the above complaint and know the contents thereof.  The same is true of my own knowledge, except as to those matters which are therein alleged on information and belief, and as to those matters, I believe it to be true.

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.


Dated: _____________________ ____ , 20___






__________________________________







Plaintiff’s Signature






__________________________________







Printed Name

CALIFORNIA LAW

Civil Code

Section 2924

(a) Every transfer of an interest in property, other than in trust, made only as a security for the performance of another act, is to be deemed a mortgage, except when in the case of personal property it is accompanied by actual change of possession, in which case it is to be deemed a pledge. Where, by a mortgage created after July 27, 1917, of any estate in real property, other than an estate at will or for years, less than two, or in any transfer in trust made after July 27, 1917, of a like estate to secure the performance of an obligation, a power of sale is conferred upon the mortgagee, trustee, or any other person, to be exercised after a breach of the obligation for which that mortgage or transfer is a security, the power shall not be exercised except where the mortgage or transfer is made pursuant to an order, judgment, or decree of a court of record, or to secure the payment of bonds or other evidences of indebtedness authorized or permitted to be issued by the Commissioner of Corporations, or is made by a public utility subject to the provisions of the Public Utilities Act, until all of the following apply:

(1) The trustee, mortgagee, or beneficiary, or any of their authorized agents shall first file for record, in the office of the recorder of each county wherein the mortgaged or trust property or some part or parcel thereof is situated, a notice of default. That notice of default shall include all of the following:

(A) A statement identifying the mortgage or deed of trust by stating the name or names of the trustor or trustors and giving the book and page, or instrument number, if applicable, where the mortgage or deed of trust is recorded or a description of the mortgaged or trust property.

(B) A statement that a breach of the obligation for which the mortgage or transfer in trust is security has occurred.

(C) A statement setting forth the nature of each breach actually known to the beneficiary and of his or her election to sell or cause to be sold the property to satisfy that obligation and any other obligation secured by the deed of trust or mortgage that is in default.

(D) If the default is curable pursuant to Section 2924c, the statement specified in paragraph (1) of subdivision (b) of Section 2924c.

(2) Not less than three months shall elapse from the filing of the notice of default.

(3) Except as provided in paragraph (4), after the lapse of the three months described in paragraph (2), the mortgagee, trustee, or other person authorized to take the sale shall give notice of sale, stating the time and place thereof, in the manner and for a time not less than that set forth in Section 2924f.

(4) Notwithstanding paragraph (3), the mortgagee, trustee, or other person authorized to take sale may record a notice of sale pursuant to Section 2924f up to five days before the lapse of the three-month period described in paragraph (2), provided that the date of sale is no earlier than three months and 20 days after the recording of the notice of default.

(5) Until January 1, 2018, whenever a sale is postponed for a period of at least 10 business days pursuant to Section 2924g, a mortgagee, beneficiary, or authorized agent shall provide written notice to a borrower regarding the new sale date and time, within five business days following the postponement. Information provided pursuant to this paragraph shall not constitute the public declaration required by subdivision (d) of Section 2924g. Failure to comply with this paragraph shall not invalidate any sale that would otherwise be valid under Section 2924f. This paragraph shall be inoperative on January 1, 2018.

(6) No entity shall record or cause a notice of default to be recorded or otherwise initiate the foreclosure process unless it is the holder of the beneficial interest under the mortgage or deed of trust, the original trustee or the substituted trustee under the deed of trust, or the designated agent of the holder of the beneficial interest. No agent of the holder of the beneficial interest under the mortgage or deed of trust, original trustee or substituted trustee under the deed of trust may record a notice of default or otherwise commence the foreclosure process except when acting within the scope of authority designated by the holder of the beneficial interest.

(b) In performing acts required by this article, the trustee shall incur no liability for any good faith error resulting from reliance on information provided in good faith by the beneficiary regarding the nature and the amount of the default under the secured obligation, deed of trust, or mortgage. In performing the acts required by this article, a trustee shall not be subject to Title 1.6c (commencing with Section 1788) of Part 4.

(c) A recital in the deed executed pursuant to the power of sale of compliance with all requirements of law regarding the mailing of copies of notices or the publication of a copy of the notice of default or the personal delivery of the copy of the notice of default or the posting of copies of the notice of sale or the publication of a copy thereof shall constitute prima facie evidence of compliance with these requirements and conclusive evidence thereof in favor of bona fide purchasers and encumbrancers for value and without notice.

(d) All of the following shall constitute privileged communications pursuant to Section 47:

(1) The mailing, publication, and delivery of notices as required by this section.

(2) Performance of the procedures set forth in this article.

(3) Performance of the functions and procedures set forth in this article if those functions and procedures are necessary to carry out the duties described in Sections 729.040, 729.050, and 729.080 of the Code of Civil Procedure.

(e) There is a rebuttable presumption that the beneficiary actually knew of all unpaid loan payments on the obligation owed to the beneficiary and secured by the deed of trust or mortgage subject to the notice of default. However, the failure to include an actually known default shall not invalidate the notice of sale and the beneficiary shall not be precluded from asserting a claim to this omitted default or defaults in a separate notice of default.

(f) With respect to residential real property containing no more than four dwelling units, a separate document containing a summary of the notice of default information in English and the languages described in Section 1632 shall be attached to the notice of default provided to the mortgagor or trustor pursuant to Section 2923.3.
Code of Civil Procedure

Section 1161a

(a) As used in this section:

(1) “Manufactured home” has the same meaning as provided in Section 18007 of the Health and Safety Code.

(2) “Mobilehome” has the same meaning as provided in Section 18008 of the Health and Safety Code.

(3) “Floating home” has the same meaning as provided in subdivision (d) of Section 18075.55 of the Health and Safety Code.

(b) In any of the following cases, a person who holds over and continues in possession of a manufactured home, mobilehome, floating home, or real property after a three-day written notice to quit the property has been served upon the person, or if there is a subtenant in actual occupation of the premises, also upon such subtenant, as prescribed in Section 1162, may be removed therefrom as prescribed in this chapter:

(1) Where the property has been sold pursuant to a writ of execution against such person, or a person under whom such person claims, and the title under the sale has been duly perfected.

(2) Where the property has been sold pursuant to a writ of sale, upon the foreclosure by proceedings taken as prescribed in this code of a mortgage, or under an express power of sale contained therein, executed by such person, or a person under whom such person claims, and the title under the foreclosure has been duly perfected.

(3) Where the property has been sold in accordance with Section 2924 of the Civil Code, under a power of sale contained in a deed of trust executed by such person, or a person under whom such person claims, and the title under the sale has been duly perfected.

(4) Where the property has been sold by such person, or a person under whom such person claims, and the title under the sale has been duly perfected.

(5) Where the property has been sold in accordance with Section 18037.5 of the Health and Safety Code under the default provisions of a conditional sale contract or security agreement executed by such person, or a person under whom such person claims, and the title under the sale has been duly perfected.

(c) Notwithstanding the provisions of subdivision (b), a tenant or subtenant in possession of a rental housing unit which has been sold by reason of any of the causes enumerated in subdivision (b), who rents or leases the rental housing unit either on a periodic basis from week to week, month to month, or other interval, or for a fixed period of time, shall be given written notice to quit pursuant to Section 1162, at least as long as the term of hiring itself but not exceeding 30 days, before the tenant or subtenant may be removed therefrom as prescribed in this chapter.

(d) For the purpose of subdivision (c), “rental housing unit” means any structure or any part thereof which is rented or offered for rent for residential occupancy in this state.

Code of Civil Procedure

Section 1166

(a) The complaint shall:

(1) Be verified and include the typed or printed name of the person verifying the complaint.

(2) Set forth the facts on which the plaintiff seeks to recover.

(3) Describe the premises with reasonable certainty.

(4) If the action is based on paragraph (2) of Section 1161, state the amount of rent in default.

(5) State specifically the method used to serve the defendant with the notice or notices of termination upon which the complaint is based. This requirement may be satisfied by using and completing all items relating to service of the notice or notices in an appropriate Judicial Council form complaint, or by attaching a proof of service of the notice or notices of termination served on the defendant.

(b) The complaint may set forth any circumstances of fraud, force, or violence that may have accompanied the alleged forcible entry or forcible or unlawful detainer, and claim damages therefor.

(c) In an action regarding residential real property based on Section 1161a, the plaintiff shall state in the caption of the complaint “Action based on Code of Civil Procedure Section 1161a.”

(d) (1) In an action regarding residential property, the plaintiff shall attach to the complaint the following:

(A) A copy of the notice or notices of termination served on the defendant upon which the complaint is based.

(B) A copy of any written lease or rental agreement regarding the premises. Any addenda or attachments to the lease or written agreement that form the basis of the complaint shall also be attached. The documents required by this subparagraph are not required to be attached if the complaint alleges any of the following:

(i) The lease or rental agreement is oral.

(ii) A written lease or rental agreement regarding the premises is not in the possession of the landlord or any agent or employee of the landlord.

(iii) An action based solely on subdivision (2) of Section 1161.

(2) If the plaintiff fails to attach the documents required by this subdivision, the court shall grant leave to amend the complaint for a five-day period in order to include the required attachments.

(e) Upon filing the complaint, a summons shall be issued thereon.

Code of Civil Procedure

Section 1177

Except as otherwise provided in this Chapter the provisions of Part II of this Code are applicable to, and constitute the rules of practice in the proceedings mentioned in this Chapter.
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