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PROBATE CHECKLIST






)
□ WITH WILL





)
□ WITH NO WILL
)

)








)






)


____________________________________)


Do First
□Get Forms DE-111 and DE-121 from the Internet.  Forms that are accessed at the California Courts website www.courts.ca.gov are free – and may be fill-out online, before printing. 
□Determine who’s going to be the Personal Representative: The Administrator (if there’s no will) or the Executor (if there is a will) will be the “Petitioner.”  □Call the Court Clerk and find out when the Probate Calendar is heard – On what day of the week; at what time; in whose courtroom.
□ Photocopy the Will – if there’s a Will – without removing any of the staples, if the Will is stapled together.

□Deliver the original Will – if there is a Will – to the Courthouse – and lodge it with the Superior Court Clerk

□Know that Forms DE-111 and DE-121 have to be published in the Legal Notices section of a Newspaper of general circulation in the county where the probate will be filed □530.891.1234 is the telephone number of the Chico Enterprise Record □Call the Newspaper: □Ask: How much lead-time does the newspaper need before a DE-111 and DE-121 can appear in the Legal Notices section for the first-time; listen to the answer; □request that a reporter pick-up a copy of the DE-111 and DE-121 for you – if you are from out of town. (Newspaper reporters visit the courthouse every day.) 

□Choose the date for your Hearing of your Petition for Probate and for the Issuance of Letters 
You have to give 15 days’ notice (minimum) by mail to all the heirs, after the Court clerk returns to you file-stamped conformed copies of your completed DE-111 and DE-121 forms. And, you have to take into account any newspaper-imposed deadline the newspaper may have before the first publication of the DE-121 can appear in print. A summary of the DE-121 has to be published three times in the newspaper before the Hearing date you have selected: And, the first and the last publication dates in the newspaper must be at-least 5 days apart, not counting the publication dates. (This is what Probate Code § 88121 says).

BY EXAMPLE: Today is a Tuesday. Probate matters are heard at 9:00a.m. on Tuesdays in the Probate Department at (Court address:) 1775 Concord Avenue Chico, CA 95928 in Butte County. The Chico Enterprise-Record requests that all requests for publication be made by 2:00pm, 3 business days prior-to publication. It is now 3:30p.m.

“By 2:00p.m.” means tomorrow by 2:00p.m. Tomorrow is Wednesday. Your DE-121 can be published next Monday in the newspaper – counting Wednesday, Thursday and Friday as the three business days prior-to publication. [image: image1.wmf]?
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→ □ Complete your forms: □File your DE-111 Petition and the DE-121 Notice of Hearing – with the hearing date and time included – and request that file-stamped, c onformed, copies of your DE-111 and DE-121 be returned to-you at the Window, or in a SASE that you will provide to the Clerk.  □Deliver copies of your file-stamped copies of the DE-111 and DE-121 to the Newspaper.  □Mail copies of the DE-111 and DE-121 to all persons mentioned in the Will, or to all the heirs.
→How it will appear in the Newspaper
→Example shown is from the Chico Enterprise-Record 1/31/2020 – first publication

 SHAPE  \* MERGEFORMAT 



In the Example that is shown above, the Legal Notice was first-published on January 31 and will be published for the third-time on February 8. From “8 days” is subtracted the three publication dates. The remaining spread of 5 days complies with Probate Code section 8121.
□Get forms DE-140 and DE-150 from the Internet.  (Forms that are accessed at the California Courts website www.courts.ca.gov are free – and may be filled-out online, before printing.) □Print/type your Name, your address for receiving court mail and your telephone number in the upper left corner on each of the forms.  □Give the Decedent’s name below where it says, Estate of: □Give the case number that is given by the Court Clerk – which you supplied on DE-111 and DE-121.  □Make 3 copies of your DE-140 and your DE-150 and “lodge” your DE-140 and your DE-150 – together with the copies – with the Court Clerk.  
Get Ready for the Hearing
□Call the Newspaper: □Ask for an Affidavit of Publication: 

Petitioner, (name) ____________________, declares as follows:

1. On (date) __________________, by order of the Superior Court of California, County of ___________,
 Petitioner was duly qualified and appointed to serve as □Administrator □Executor of the Estate of (name) ____________________, deceased.  Letters
 were issued to Petitioner on (date) __________________ and ever since the issuance of Letters the Petitioner has been serving, and is continuing to serve, as the duly qualified and appointed □Administrator □Executor of the Estate of (name) ____________________, deceased.
2.  (Initials:) _____Petitioner acquainted herself/himself with the book How to Probate an Estate in California, in its current edition – which was made available to the Petitioner for free from through the Law Library’s website www.buttecountylawlibrary.org  ; Petitioner followed its guidance in fulfilling her/his duties and responsibilities as Administrator or Executor, as set forth in the paragraphs below:

3. PETITIONER GAVE NOTICE TO THE DECEDENT’S CREDITORS 
    AND PAID THE DECEDENT’S BILLS

A.  ALL OF THE DECEDENT’S REGULAR BILLS WERE PAID
(Initials:) _____Petitioner read Probate Code §§ 9000-9003 and 9050-9054 and familiarized herself/himself with the requirements of these sections.  
(Initials:) _____Petitioner read the decedent’s mail that had accumulated at the decedent’s residence and which accumulated during the period of administration and 
(Initials:) _____ Petitioner made a careful search for all the decedent’s outstanding bills during the period of administration.  
(Initials:) _____ The decedent was not a party to any court proceeding unfinished at the date of death.  [Court websites were utilized to determine this response]
(Initials:) _____ No reasonably ascertainable creditors of the decedent were found beyond-those who submitted regular bills in the regular course of the mail, and who Petitioner subsequently uncovered, and
→Initial the applicable sentence: ①, ②, or ③

① (Initials:) _____ all of the decedent’s bills were paid during the period of administration from cash belonging to the estate. 

② (Initials:) _____ all of the decedent’s bills were paid during the period of administration from cash belonging to the estate and from cash belonging to one or more of the decedent’s heirs.  (Name) ____________________, one of decedent’s heirs, advanced $ __________ and has been paid from the proceeds of the sale of the Estate Real Property.

③ (Initials:) _____ all of the decedent’s bills were paid during the period of administration from cash belonging to one or more of the decedent’s heirs.  (Name)  _________ _______________, one of decedent’s heirs, advanced $ __________ and has been reimbursed from the proceeds of the sale of the Estate Real Property.

□ (Name)  __________________, one of decedent’s heirs, advanced a further $ __________ and has been reimbursed from the proceeds of the sale of the Estate Real Property.


B.  THE DECEDENT DID NOT OWE ANY MONEY TO ANY ONE  



       □EXCEPT FOR THE LOAN ON THE HOUSE


       □EXCEPT AS PROVIDED BELOW




_________________________
$ _______ □PAID



Creditor



Amount




_________________________
$ _______ □PAID



Creditor



Amount




_________________________
$ _______ □PAID



Creditor



Amount


C. THE DECEDENT HAD NO COURT OBLIGATIONS TO FULFILL


       □EXCEPT AS PROVIDED NEXT PAGE
_________________________
$ _______ □PAID



Judgment Creditor


Amount

_________________________
$ _______ □PAID



Judgment Creditor


Amount


1.  (Initials:) _____The decedent □ was  □ was not a child support obligor – with accrued and unpaid child support owing at the time of death. 


2.  (Initials:) _____The decedent □ was  □ was not a spousal support obligor – with accrued and unpaid spousal support owing at the time of death. 


3.  (Initials:) _____The decedent □ was  □ was not a judgment debtor in any civil proceeding.

D.  THERE ARE NO GOVERNMENT LIABILITIES TO REPORT
□EXCEPT AS PROVIDED BELOW
_________________________ 
$ _______ □PAID □RETAINED



Medi-Cal Lien Claim

Amount

_________________________
$ _______ □PAID


Victim Compensation Lien Claim
Amount


1. Petitioner read Probate Code §§ 215, 216, and 9202 – and Welfare and Institutions Code § 14009.5 – and familiarized himself/herself with the requirements of these sections.  

MEDI-CAL LIEN
   
a. (Initials:) _____The decedent □did □did not receive Medi-Cal Benefits.  (Initials:) _____The decedent’s predeceased spouse □did □did not receive Medi-Cal Benefits. □No notice to the Director of the California Department of Health Care Services is/was required. □ Notice to the Director of the California Department of Health Care Services was given

NO VICTIM COMPENSATION LIEN

b. (Initials:) _____The decedent was not ordered to pay victim restitution in any criminal proceeding.  No notice to the Director of the California Victim Compensation Board is/was required.


    (Initials:) _____No Distributee is/was ordered to pay victim restitution in any criminal proceeding.   No notice to the Director of the California Victim Compensation Board is/was required.
4. PETITIONER COMPLIED WITH THE TAX LAWS

A. NOTICE OF DEATH WAS GIVEN

Petitioner gave written notice of the within proceeding to the California Franchise Tax Board, as was required by Probate Code § 9202(c).  The written notice that was supplied to the FTB informed the FTB of the decedent’s name, the decedent’s social security number, the date of death, and the identity and address of the Petitioner – as the Personal Representative of the decedent’s estate.  A copy of this written notice is attached as “Exhibit A”

B. FINAL RETURNS WERE FILED – AND TAXES PAID


Petitioner read the interactive Table of Contents to IRS Pub. 559 (2018), Survivors, Executors and Administrators – posted at www.irs.gov/publications/p559, and has familiarized herself/himself with the requirements of Federal tax law.  A final return for the decedent was □required, and filed on (date) __________________ □not required. Petitioner read the California requirements posted at https://www.ftb.ca.gov/individuals/faq/deceased.shtml and has fulfilled the requirements of California law. A final California return for the decedent was □required, and filed on (date) __________________ □not required.  All of the decedent’s income taxes were paid.  □No income tax return was required to be filed by the Estate, as the Estate, as the Estate did not earn sufficient income to require the filing of a return. No Estate Taxes are due
5. THE INVENTORY AND APPRAISAL WAS FILED

A. The Inventory and Appraisals
 on file in this proceeding establish that the value of the decedent’s estate was $ ____________ on (date of death) __________________,

1.  The Legal Description of the Estate Real Property is contained in the decedent’s deed, as recorded on (date) __________________ in the Official Records of the County of  (Name) ____________________, and is given as follows (provide description on deed)
_________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

The decedent was the □sole owner □50 percent owner of the Estate Real Property – together with her/his Spouse or Registered Domestic Partner
Assessor’s Parcel Number: (provide APN) ____________________ 


2.  The other Estate Property described in the Inventory and Appraisals consisted of □cash, □death benefits, □securities, □vehicles, □and miscellaneous furniture and furnishings, and is described (listed) in the spaces below 

_________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

_________________________________________________________________ 

6.  INDEPENDENT ADMINISTRATION [Ignore if not applicable]
A. □Petitioner applied for – and was granted – Limited Authority to administer the decedent’s estate under the Independent Administration of Estates Act.  □Petitioner read Probate Code §§ 10580-10586 and familiarized herself/himself with the requirements of these sections.  □Petitioner performed the following acts without court supervision, after having given timely Notice of Proposed Action
 to the decedent’s heirs, as required by section 10586:
B.  Petitioner (either) □sold □did not sell the Estate Real Property at (give address:) ____________________ ____________, CA (continue, if applicable) □for a gross selling price of $ _____________, which produced a □gain □loss to the decedent’s estate.  A Report of Sale and Petition for Order Confirming Sale of Real Property
 was filed on (give date:) _____________________ and approved on (give date:) ______________________.  An escrow was opened. The escrow closed on (give date:) ______________________. $ _____________ was received as the net proceeds of the sale.
 
7. NAMES OF DISTRIBUTEES

□ 
The decedent is survived by a Spouse or Registered Domestic Partner


□ 
Surviving Spouse
(name) ____________________.  (either) □Probate Code § 6401 or □the Will (continue) directs the distribution that follows


□ 
The decedent is not survived by a Spouse or Registered Domestic Partner. (either) □Probate Code § 6402 or □the Will directs the distribution that follows



□ 
The decedent is survived by (number) ___ Living Children □and (number) ___ Deceased Children who left Living Children (Grandchildren), as follows 



□ 
Child (name) ____________________.  




□ 
Child (name) ____________________.  




□ 
Child (name) ____________________.  




□ 
Child (name) ____________________.  




□ 
Child (name) ____________________.  




□ 
Grandchild (name) ____________________ - who was the child of 

(name) ____________________, a Predeceased Child of the decedent 




□ 
Grandchild (name) ____________________ - who was the child of 

(name) ____________________, a Predeceased Child of the decedent 

8. THE ESTATE IS IN A CONDITION TO BE CLOSED

A. The Assets of the deceased have been inventoried and appraised, the Liabilities of the estate have been established and quantified – and have all been satisfied □including the Loans that one or more of the Distributees made to maintain the Estate Real Property (if applicable) and/or to otherwise pay for expenses of administration, i.e., filing fee, bond, expense of publication, etc. 


B. The Estate is a simple estate and consisted entirely of the Estate Real Property [□ now reduced to cash (if applicable)], and miscellaneous furniture and other personal items. 

C. Each of the Distributees has filed a Waiver of Accounting with the Court


D. The Property of the Estate, to be distributed, consists of □the Estate Real Property or □cash in the amount of $ ____________, which represents the net proceeds of the sale of the Estate Real Property □minus the Loans from Distributees – and the miscellaneous items.

E. The share to each of the Distributees, as set forth above, is □stated in the Will or □ (give percent:) ____ % to Surviving Spouse and (give percent:) ____ % to Living Children – after the allowance has been given for the statutory fee as follows:
F. Probate Code § 10800 provides the administrator with a two-to-four percent commission for carrying out the ordinary duties of administration.  The formula is based on the appraisal value of the property in the DE-160 Inventory (Total Appraisal by Representative + Total Appraisal by Referee) plus gains over appraisal value on sales, plus receipts, less losses from the appraisal value on sales, without regard for encumbrances, i.e., the mortgage.  (California Decedent Estate Practice (2d ed Cal CEB 2009), § 30.36, Estate Accounted For)  Probate Code § 10800 gives the commission rates; 4 percent of the first $100,000 of the estate accounted for, 3 percent of the next $100,000, 2 percent of the next $800,000.   Thus, the Petitioner is entitled to receive her/his statutory commission in the amount of $ __________, which is based-upon the gross selling price of the Estate Real Property, which produced a □gain □loss to the decedent’s estate, before the net proceeds of the sale are to be divided, in accordance with □the Will or □the percentages to each of the Distributees that is set forth in E. above.
WHEREFORE, Petitioner prays that the Court approve the within Petition and that the Court make its Order for Final Distribution, as follows
1. □$ __________ to Petitioner for compensation for ordinary services

2. □$ __________ to (name) ____________________ (if applicable), the surviving spouse of the decedent, in accordance with Probate Code § 6401 or □the Will
3. □$ __________ to (name) ____________________, the living child of the decedent, in accordance with Probate Code § □6401 □6402 or □the Will
4. □$ __________ to (name) ____________________, the living child of the decedent, in accordance with Probate Code § □6401 □6402 or □the Will
5. □$ __________ to (name) ____________________, the living child of the decedent, in accordance with Probate Code § □6401 □6402 or □the Will
6. □$ __________ to (name) ____________________, the living child of the decedent, in accordance with Probate Code § □6401 □6402 or □the Will
7. □$ __________ to (name) ____________________, the living child of the decedent, in accordance with Probate Code § □6401 □6402 or □the Will

Dated: _____________________ ____, 20___

Respectfully submitted,







__________________________________







Signature






__________________________________







Printed Name






Petitioner
VERIFICATION
(Code Civ. Proc. § 446)

I have read the foregoing and know the contents thereof. The same is true of my own knowledge, except as to the matters which are therein stated on my information or belief, and as to those matters I believe it to be true.  I declare under penalty of perjury under the laws of the State of California that all of the foregoing, including any attachments, is true and correct of my own personal knowledge, except as to the matters which are therein stated on my information or belief, and as to those matters I believe it to be true.  


Dated: _____________________ ____, 20___

Respectfully submitted,

        __________________________________________





Signature

        __________________________________________ 

Name (Please Print)

Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□Administrator □Executor, Self-Represented

SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

Estate of ______________________,
)
Case No. ____________

         





)
              


                 

Deceased 




)
ORDER APPROVING PETITION






)
FOR FINAL DISTRIBUTION –  





)
WITH ALL HEIRS HAVING
)
WAIVED THE ACCOUNTING

)
(Probate Code §§ 11601, 11603)







)







)


____________________________________)


        The petition of (name) ____________________for an Order for Final Distribution came on regularly for a hearing by the Court on _________________ ___, 20___.   

Petitioner




 Present   Not present.   
Distributees




 None present


(name) ____________________
 Present    

(name) ____________________
 Present  
        On proof made to the satisfaction of the court that the contents of the Petition are true and that the Petition ought to be   granted or  denied, and that Notice of the hearing was given, as required by law, IT IS ORDERED that the Petition for Final Distribution be, and hereby is,   ______________________.  


□Petitioner is to receive her/his statutory commission in the amount of $ __________,

□Petitioner, as the only heir/legatee of the decedent, waives her/his statutory commission. 


□Petitioner is to receive her/his legacy, as set forth below in Distributee(s)

Distribution Amounts


Distributee(s)



Legacy



(name) ______________________
$ __________.  

(name) ______________________
$ __________.  
  

(name) ______________________
$ __________.  

(name) ______________________
$ __________. 

(name) ______________________
$ __________.
           All other property of the estate, whether described or not, including property of the estate not now known or discovered that may belong to the estate or in which the decedent or the estate may have any interest – and all miscellaneous items belonging to the decedent – is distributed as follows: To (each of) the Distributee(s) – in equal shares – as the Distributees shall agree, and should the Distributees not be in agreement, to each Distributee as the Petitioner, in the Petitioner’s discretion, shall determine.
Other Orders [if any]: __________________________________________________________

____________________________________________________________________________

Dated
______________________ ______, ________


[Month]                
        [Date]      [Year]

         ________________________________________
     

      Judge of the Superior Court
NOTICE OF PETITION TO ADMINISTER ESTATE OF: LARRY WAYNE FESLER CASE NUMBER: 20PR00025 To


all heirs, beneficiaries, creditors, contingent creditors, and persons who may otherwise be interested in the will or estate, or both, of LARRY WAYNE FESLER A Petition for Probate has been filed by: Jean M. Campbell in the Superior Court of California, County of: BUTTE The petition for probate requests that: Jean M. Campbell be appointed as personal representative to administer the estate of the decedent. The petition requests authority to administer the estate under the Independent Administration of Estates Act. (This authority will allow the personal





representative to take many actions without obtaining court approval. Before taking certain very important actions, however, the personal representative will be required to give notice to interested persons unless they have waived notice or consented to the proposed action.) The independent administration authority will be granted unless an interested person files an objection to the petition and shows good cause why the court should not grant the authority. A hearing on the petition will be held in this court as follows: Date: February 11, 2020 Time 9:00 a.m. Dept: TBA Room: Address of court: Superior Court of California, County of Butte, 1775 Concord Avenue, Chico, CA 95928 Branch Name: If you object to the granting of the petition, you should appear at the hearing and state your objections or file written objections with the court before the hearing. Your appearance may be in person or by your attorney. If you are a creditor or a contingent creditor of the decedent, you must file your claim with the court and mail a copy to the personal representative appointed by the court within the later of either (1) four months from the date of first issuance of letters to a general personal representative, as defined in section 58(b) of the California Probate Code, or


(2) 60 days from the date of mailing or personal delivery to you of a notice under section 9052 of the California Probate Code. Other California statutes and legal authority may affect your rights as a creditor. You may want to consult with an attorney knowledgeable in California law. You may examine the file kept by the court. If you are a person interested in the estate, you may file with the court a Request for Special Notice (form DE-154) of the filing of an inventory and appraisal of estate assets or of any petition or account as provided in Probate Code section 1250. A Request for Special Notice form is available from the court clerk. Attorney for Petitioner: Brett A. Gilman 140 Yellowstone Dr. #120 Chico, CA 95973 Telephone: 530-343-4318 P ublish: 1/31, 2/04, 2/08/2020








� Form � HYPERLINK "https://www.courts.ca.gov/documents/de140.pdf" ��DE-140�


� Form � HYPERLINK "https://www.courts.ca.gov/documents/de150.pdf" ��DE-150�


� Forms � HYPERLINK "https://www.courts.ca.gov/documents/de160.pdf" ��DE-160� and � HYPERLINK "https://www.courts.ca.gov/documents/de161.pdf" ��DE-161�


� Form � HYPERLINK "https://www.courts.ca.gov/documents/de165.pdf" ��DE-165�


� Form � HYPERLINK "https://www.courts.ca.gov/documents/de260.pdf" ��DE-260�
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