

Name, Address and Telephone Number
____________________________

____________________________

____________________________

_________________________________
□ Attorney for Defendant □ Self-Represented Defendant
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
The People of the State of California,

)

Case No. ____________






)

                Insert your Case Number
)

NOTICE OF MOTION AND MOTION



vs.


)

TO DISMISS PRE-PROPOSITION 36
  






)

FELONY DRUG CHARGES 
_____________________________

)

  
)

(Pen. Code § 1203.4, subd. (a)(1))
)




                                         Defendant.

)


____________________________________
  

TO THE ______________________ COUNTY PROBATION DEPARTMENT AND TO THE 

                           County Name where Judge imposed Sentence

DISTRICT ATTORNEY OF THE COUNTY OF _____________________ AND/OR HIS/HER 

                                                                                County Name where Judge imposed Sentence

REPRESENTATIVE:

PLEASE TAKE NOTICE that on ________________ ____, 2017 at the hour of ____________
                                                                       In the spaces above, insert the Month, the Date and the Time supplied to you by the Court Clerk.
or as soon thereafter as the matter may be heard in the Courtroom of Department ____ of the above-entitled court, the defendant in the above entitled matter will move the court for an order dismissing the charges on which the defendant plead no contest (prior-to the effective date of Proposition 36) – for which the Court imposed a sentence of imprisonment, but suspended the execution of sentence and committed the defendant to the California Rehabilitation Center.  The motion will be made on the grounds: ①that in the year of the defendant’s discharge from CRC, Welfare and Institutions Code section 3200, subdivision (b) [which is attached hereto and is made a part hereof] provided that “the court may, unless otherwise prohibited by law, modify the sentence, dismiss the criminal charges of which the person was convicted, or suspend further proceedings, as it deems warranted in the interests of justice;” ②that the case file supports the requested relief; ③that the defendant’s personal history post-discharge from the civil addict program supports the requested relief; and ④that the relief then-made affordable by (former) Welfare and Institutions Code section 3200, subdivision (b) continues to exist today, and may be granted by this court on the basis of the catch-all “any other case” provision of Penal Code section 1203.4, subdivision (a)(1). (Italics for emphasis.)
Dated: ______________________________________

Respectfully Submitted,
_____________________________________

Signature of defendant or defendant’s attorney










______________________________________
Printed name of defendant or defendant’s attorney

1997 California Code Archive
· DEERING'S CALIFORNIA CODES ANNOTATED

· WELFARE AND INSTITUTIONS CODE

· DIVISION 3. Narcotic Addicts

· CHAPTER 1. Commitment and Treatment of Narcotic Addicts

· ARTICLE 5. Discharge of Narcotic Addicts

§ 3200. Recommendation for discharge from program; Dismissal of charges; Credit on sentence for time served under commitment
· (a)  If at any time the Director of Corrections is of the opinion that a person committed pursuant to Article 3 (commencing with Section 3100) while in outpatient status has abstained from the use of narcotics, other than as medically prescribed in a narcotic treatment program pursuant to Section 3154, for at least six consecutive months and has otherwise complied with the conditions of his or her release, the director shall recommend to the Narcotic Addict Evaluation Authority that the person be discharged from the program. If the authority concurs in the opinion of the director, it shall discharge the person from the program.

· (b)  If at any time the director is of the opinion that a person committed for a period of 24 months, or less, pursuant to Article 2 (commencing with Section 3050) while in outpatient status has abstained from the use of narcotics, other than as medically prescribed in a narcotic treatment program pursuant to Section 3154, for at least 12 consecutive months and has otherwise complied with the conditions of his or her release, or if at any time the director is of the opinion that a person committed for a period of more than 24 months pursuant to Article 2 (commencing with Section 3050) while in outpatient status has abstained from the use of narcotics, other than as medically prescribed in a narcotic treatment program pursuant to Section 3154, for at least 16 consecutive months and has otherwise complied with the conditions of his or her release, the director shall so advise the Narcotic Addict Evaluation Authority. If the authority concurs in the opinion of the director, it shall file with the superior court of the county in which the person was committed a certificate alleging those facts and recommending to the court the discharge of the person from the program. The authority shall serve a copy of the certificate upon the district attorney of the county. Upon the filing of the certificate, the court shall discharge the person from the program. The court may, unless otherwise prohibited by law, modify the sentence, dismiss the criminal charges of which the person was convicted, or suspend further proceedings, as it deems warranted in the interests of justice. Where the person was certified to the superior court from a municipal or justice court, the person shall be returned to that court, which may dismiss the original charges. In any case where the criminal charges are not dismissed and the person is sentenced thereon, time served in custody while under commitment pursuant to Article 2 (commencing with Section 3050) shall be credited on the sentence. The dismissal shall have the same force and effect as a dismissal under Section 1203.4 of the Penal Code, except the conviction is a prior conviction for purposes of Division 10 (commencing with Section 11000) of the Health and Safety Code.


History
Added Stats 1965 ch 1226 § 2. Amended Stats 1970 ch 168 § 1; Stats 1971 ch 1486 § 2; Stats 1975 ch 1087 § 8; Stats 1980 ch 822 § 7, effective July 29, 1980.
   Amended Stats 1995 ch 455 § 34 (AB 1113), effective September 5, 1995.
Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□ Attorney for Defendant □ Self-Represented Defendant
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

The People of the State of California,

)

Case No. ____________







)

                Insert your Case Number
)

ORDER DISMISSING FELONY DRUG



vs.


)

CHARGES 






)


_____________________________

)

 

Defendant.




) 





)



___________________________________ )                   
        The motion of the defendant herein for an order dismissing the felony drug charges for which the defendant was committed to the California Rehabilitation Center in the pre-proposition 36 era, but for which then-existing law provides the defendant with grounds for the relief that is sought, came on regularly for a hearing by the court on _______________________ ___, _____.

                                                            Month                 Day    Year

The People

 present   not present. [leave all boxes blank for the judge]

The Defendant        present   not present. 
On proof made to the satisfaction of the court that the motion ought to be  granted or  denied, IT IS ORDERED that the motion be, and hereby is, _________________. 

Dated:


 ______________________ ______, ________

[Month]                
    [Date]      [Year]

________________________________________
     

  Judge of the Superior Court
Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□ Attorney for Defendant □ Self-Represented Defendant
SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

The People of the State of California,

)

Case No. ____________







)

                Insert your Case Number
)

PROOF OF SERVICE




vs.


)

___________________________






)



_____________________________

)

___________________________
)


)

___________________________ 


                                         Defendant.

)
____________________________________
   
I am a citizen of the United States and a resident of Butte County, California.  I am over the age of eighteen (18) years and am not a party to this case.  I served a copy of the __________________________________________________ (the document(s)) on the Butte County 

                                                          Print Title of the document(s)  
□ District Attorney’s Office at 25 County Center Drive, Oroville, CA  95965

□ Probation Department at 42 County Center Drive, Oroville, CA  95965

□ by in-person delivery of the document(s) to the DA’s Office on ______ ___ 2017 at ______ a.m./p.m.

□ by mailing the document(s) to the DA’s Office by first-class mail, postage prepaid, on _____________ ___ 2017 at ______ a.m./p.m. from ______________, ______________

                                                                                                                        City of Mailing                    in State (CA if CA)
□ by in-person delivery of the doc(s) to the Probation Dep’t on ______ ___ 2017 at ______ a.m./p.m.

□ by mailing the doc(s) to the Probation Dep’t by first-class mail, postage prepaid, on _____________ ___ 2017 at ______ a.m./p.m. from ______________, ______________

                                                                                     City of Mailing                    in State (CA if CA)
My name, residence or business address, and telephone number: ___________________________
_________________________________________________________________  ___________________
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Dated, _____________ ___ 2017
_____________________________________

(signature)











� Section 10 of Proposition 36 specified that its provisions become effective on the first day after enactment by the voters. Accordingly, the initiative became fully effective on November 7, 2012. www.courts.ca.gov/documents/Three-Strikes-Amendment-Couzens-Bigelow.pdf
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