

Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________
Defendant Self-Represented 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE
_____________________________,)
Case No. ___________________







)

          
Plaintiff,
)
MOTION TO VOID JUDGMENT

 )
OBTAINED BY EXTRINSIC FRAUD 


)
OR MISTAKE



vs.


)








)
 
_____________________________
)


)


_____________________________
)

 






)












)

        Defendant(s)

)

______________________________

NOTICE IS HEREBY GIVEN that on __________________ ____, 2016 at the hour of ____________ or as soon thereafter as the matter may be heard in the courtroom number posted on the date of the Hearing, the judgment debtor in this case will move for an order VACATING the judgment that was entered against him or her on [date:] _______________. The grounds for the motion are that no appearance on the review date was thought to be necessary because the defendant(s) performed of his or her or their settlement obligations in full, and that the defendant(s) were not reasonably suspicious of any need to appear and defend his or her or their rights when the date of the review hearing came.  
THE MOTION WILL BE MADE on the grounds that the records in the case file together with the documentary evidence of full performance will establish the fraud or mistake.  
The simplified facts are as follows:  

A institutes a proceeding in small claims against B; A and B appear and are assigned to Mediation; a Settlement Agreement is drawn up, which A and B each sign: Pursuant to the Settlement Agreement, B promises to make certain payments by certain dates to A and A promises to dismiss his or her or their claim against B.  A Court Review Date is set, for monitoring compliance with the Settlement Agreement; the Settlement Agreement contained a provision stating that if no one appeared on the Review Date, the case would be dismissed; B made all of his or her or their payments to A, so B did not appear.  A did appear: A either “lied” to the court or was ignorant of B’s performance when A obtained Judgment.  The specific facts are as follows:
_______________________________________________________
_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
_______________________________________________________

_______________________________________________________
Attached hereto is Evidence backing-up the specific facts, establishing the extrinsic fraud or the mistake that was made.
For all of the foregoing reasons I request that the Judgment that was entered in this case on the Court Review date be vacated and that the court award me my filing fee and my other allowable court costs, including attorneys’ fees if recoverable, that were incurred to make this motion.
VERIFICATION

I declare under penalty of perjury under the laws of the State of California that all of the foregoing is true and correct of my own personal knowledge, except as to those matters declared on information and belief, and as to those matters, I am informed and believe them to be true.


Dated: _____________________ ____, 20___







__________________________________







Signature






__________________________________







Printed Name
Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□ Plaintiff □ Defendant 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

_____________________________,)
Case No. ___________________







)

          
Judgment Creditor,
)

)
ORDER AFTER HEARING





vs.


)

 

_____________________________
)


)


_____________________________
)

 







)


           Judgment Debtor(s)
)


______________________________                                                           
        The motion of the Defendant for an order VOIDING the Judgment that was entered in this case on ______________ ___, _____ came on regularly for a hearing by the Court on ______________ ___, _____ at__________ 

Date    Year                         Time       
The Defendant     present  not present.
The Plaintiff      present  not present. 
On proof made to the satisfaction of the court that the motion ought to be  granted or  denied, IT IS ORDERED that the motion be, and hereby is, _________________.  
Dated
______________________ ______, ________


[Month]                
    [Date]      [Year]

         ________________________________________
     

      Judge of the Superior Court

Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□ Attorney for ________________________
□ Self-Represented 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

_____________________________,

)

Case No. ___________________







)

                    Insert the Case Number 
                             Plaintiff,

)



)




vs.


)

PLAINTIFF’S RESPONSE






)

TO DEFENDANT’S MOTION

_____________________________

)



)


_____________________________

)






)



_____________________________

)







)

                     Defendant(s).

)
____________________________________

[Note:  The time limit for filing your response is set in California Code of Civil Procedure § 1005, subdivision (b), and in California Rules of Court, Rule 3.1300.  In the absence of a Statute or an “Order Shortening Time” specifying a shorter response time, your response is due 9 court days before the hearing.  Give the original to the court and a copy to the person who filed the motion.  Keep a copy for yourself.]

I oppose the motion for all of the following reasons:

The person who filed the motion incorrectly stated the facts.  The real facts are stated in the lined spaces below:

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

The person who filed the motion incorrectly stated the law.  The law that applies to the real facts is stated in the lined spaces below:

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

The person who filed the motion incorrectly applied the law to the facts and wants the court to make an order that will misapply the law to the facts.  The correct application of the law to the facts is stated in the lined spaces below:

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

For all of the foregoing reasons I request that the motion be denied by the court and that the court award me my filing fee and my other allowable court costs, including attorneys’ fees if recoverable, incurred to respond to and defend the making of the motion.

I declare under penalty of perjury under the laws of the State of California that all of the foregoing is true and correct of my own personal knowledge, except as to those matters declared on information and belief, and as to those matters, I am informed and believe them to be true.


Dated: _____________________ ____, 20___







__________________________________







Signature






__________________________________







Printed Name
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