

Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□ Plaintiff □ Defendant 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE
_____________________________,)
Case No. ___________________







)

          
Plaintiff,
)
POST-HEARING MOTION FOR

 )
CORRECTION OF CLERICAL


)
ERROR



vs.


)
 






)
 
_____________________________
)


)
Pettigrew v. Grand Rent-A-Car )
(1984) 154 Cal.App.3d 204
_____________________________
)

 






)












)

                 Defendant(s)
)

______________________________



NOTICE IS HEREBY GIVEN that on __________________ ____, 2015 at the hour of ____________   or as soon thereafter as the matter may be heard in the courtroom number posted on the date of the Hearing, the □plaintiff □defendant in this case will move for an order correcting an inadvertent error the court made in the rendering of its order, or, in the alternative, for clarification of the order. 

THE MOTION WILL BE MADE on the ground that the error or mistake was inadvertent and not an error or mistake in judicial reasoning or deliberation.
I
A WELL-SETTLED PRINCIPLE OF LAW INCLUSIVE OF SMALL CLAIMS

 AND LIMITED JURISDICTION CIVIL CASES – AND, BY EXTENTION, TO OTHER TYPES OF CASES – AUTHORIZES THE COURT TO CORRECT INADVERTANT ERRORS
Courts have inherent power to correct inadvertent errors in the orders it makes; Pettigrew v. Grand Rent-A-Car (1984) 154 Cal.App.3d 204, 211; Adamson v. Superior Court (1980)113 Cal.App.3d 505; 7 Witkin, Cal. Procedure (4th ed. 1977) Judgment, §§69-75, pp. 605-612.)  Where, for example, the court awards damages to the plaintiff to be paid “jointly and severally” by the defendants and the maximum liability of one of the defendants is reduced by the existence of a statute, the court can, on its own motion, or on motion of the affected defendant, correct its award and substitute a new judgment that reflects the statute’s reduction of the affected defendant’s liability.
 (These were the facts of Pettigrew v. Grand Rent-a-Car (supra) 154 Cal.App.3d 204, 207.)   The court tries the facts; the court knows what the codes and statutes of California declare.  The new judgment substituted for the old in Pettigrew, and the judgment sought to be substituted for the judgment in the case herein, is not a re-weighing of the facts; neither is it a reinterpretation of decisional law, nor is it a reinterpretation of conflicting statutes; it is, rather, the correct judgment that should have been entered but for the inadvertent error of overlooking the impact of a statute on the decision it first made.  Such errors are classified as clerical errors (and are correctible as such) even though made by the judge. Pettigrew v. Grand Rent-a-Car (supra) 154 Cal.App.3d 204, 211. 
II
THE INADVERTANT ERROR 

MADE BY THE COURT IN THE CASE HEREIN
IS DESCRIBED IN THE SPACES BELOW: 
________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________________________________________________________________________





III
THE CORRECT RENDERING OF THE ORDER SHOULD HAVE BEEN AS FOLLOWS:

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________________________________________________________________________

/
/
IV

VERIFICATION

I declare under penalty of perjury under the laws of the State of California that all of the foregoing, including any attachments, is true and correct of my own personal knowledge, except as to those matters declared on information and belief, and as to those matters, I am informed and believe them to be true.


Dated: _____________________ ____, 20___






____________________________________________________________________







Signature






____________________________________________________________________ 
Name (Please Print)
____________________

[Name]

____________________

[Address]

___________________

[Telephone Number]

Petitioner or Plaintiff 
Respondent or Defendant [Check one]

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ______________________

________________________________________
)








)
Case No.  ________________
________________________________________
)

Petitioner or Plaintiff or Case Title

)



(vs.)





)
ORDER AFTER HEARING ON







)
POST-HEARING MOTION TO
________________________________________,
)
CORRECT CLERICAL ERROR

Respondent or Defendant or Blank.

)
IN THE JUDGMENT THAT WAS
_________________________________________
)
ENTERED
        The motion or petition of _____________________________ for an order correcting a clerical error that was made in the Judgment in these proceedings was presented to the Court on ________________________ ___, 2018.   

Petitioner or Plaintiff

 present   not present.   
Respondent or Defendant
 present   not present.  

        On proof made to the satisfaction of the court that the motion or petition ought to be   

 granted or  denied, IT IS ORDERED that the motion or petition be, and hereby is,   ______________________.  Other Orders [if any]: ___________________________________

____________________________________________________________________________

Dated
______________________ ______, ________


[Month]                
    [Date]      [Year]

         ________________________________________
     

      Judge of the Superior Court
Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□ Attorney for ________________________
□ Self-Represented 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

_____________________________,

)
Case No. ___________________







)
                    Insert the Case Number 
                             Plaintiff,

)



)




vs.


)
RESPONSE TO POST-HEARING






)
MOTION FOR CORRECTION OF

_____________________________

)
CLERICAL ERROR


)

_____________________________

)






)


_____________________________

)







)

                     Defendant(s).

)
____________________________________

[Note:  The time limit for filing your response is set in California Code of Civil Procedure § 1005, subdivision (b), and in California Rules of Court, Rule 3.1300.  In the absence of a Statute or an “Order Shortening Time” specifying a shorter response time, your response is due 9 court days before the hearing.  Give the original to the court and a copy to the person who filed the motion.  Keep a copy for yourself.]

I, _____________________________, state:

1.  I am a resident of the State of _______________and of the County of _________________and am over the age of 18 years and am a party in these proceedings.  All of the statements in the numbered paragraphs below are based on my personal knowledge, except as to those matters stated upon my information and belief: As to those matters stated upon my information and belief, I believe that they are true. 

2.  I oppose the motion for all of the following reasons: A and C or B and C or A and B and C
⃞A.  The person who filed the motion incorrectly stated the facts.  The real facts are stated in the lined spaces below:

_____________________________________________________________________________

_____________________________________________________________________________

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
⃞B.  The person who filed the motion incorrectly stated the law.  The law that applies to the real facts is stated in the lined spaces below:

_____________________________________________________________________________

_____________________________________________________________________________

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

⃞C.  The person who filed the motion incorrectly applied the law to the facts and wants the court to make an order that will misapply the law to the facts.  The correct application of the law to the facts is stated in the lined spaces below:

_____________________________________________________________________________

_____________________________________________________________________________

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

For all of the foregoing reasons I request that the motion be denied by the court and that the court award me my filing fee and my other allowable court costs, including attorneys’ fees if recoverable, incurred to respond to and defend the making of the motion.

I have read the foregoing and know the contents thereof.  I declare under penalty of perjury under the laws of the State of California that all of the foregoing is true and correct of my own personal knowledge, except as to those matters declared on information and belief, and as to those matters, I am informed and believe them to be true.


Dated: _____________________ ____, 20___







__________________________________







Signature






__________________________________

� A superior court jury had awarded the plaintiff $150,000 in damages payable jointly and severally by the driver found to be at fault and by the rental car company that rented the driver the car.  Judgment was entered. The rental car company moved for a new trial. Denied. The rental car company then made a motion to modify the judgment to statutory limits under CCP § 473 and VC § 17151 (which limited the Owner’s liability to $15,000). Granted.  





� Form by John A. Zorbas, Director, Butte County Public Law Library, Oroville, CA, SBN. 133860.  For Readers who are not an attorney: Note: Many seasoned attorneys provide “Unbundled” or “Limited Scope” legal assistance which is something a Self-Represented Litigant should seek, if possible, before he or she presents any paper to the Court and to the “other side.”(See Represent Yourself in Court: How to Prepare and Try a Winning Case 7th ed. (Nolo Press, 2010) and Unbundling Your Divorce: How to Find a Lawyer to Help You Help Yourself  (Rev. ed. of A Client’s Guide to Limited Legal Services, Nexus Publications, 2006) for information on how to hire an attorney to act as a Legal Coach.  Ask the Law Librarian or the Self Help Center for a list of Attorneys providing “Unbundled  Legal Services” in the County where you live or work.
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