

Name, Address and Telephone Number 
____________________________

____________________________

____________________________

____________________________

Defendant
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
The People of the State of California,
)

Case No. ____________






)

                
)

POST-FARETTA REQUEST FOR
Plaintiff,
)

APPOINTMENT/REAPPOINTMENT



vs.


)

OF DEFENSE COUNSEL






)

People v. Phillips (2006) 135 CA4th 422
_______________________________
)



)

□ Submitted Ex Parte 
                                            Defendant
)



)


_______________________________________________
)



To the District Attorney and to the Honorable _________________________, Judge:

                                                                        Insert Name of the Hearing/Trial Judge Assigned


PLEASE TAKE NOTICE that on ______________ ____ , 2016 at the hour of _______ a.m./p.m., or as soon thereafter as the matter may be heard □in courtroom number ____ of this court or □ in the courtroom number posted on the date of the Hearing, the defendant in this case will move for an order vacating the defendant’s Faretta request, earlier made and granted, and appointing/reappointing defense counsel to represent him or her at his or her trial. 
THE MOTION WILL BE MADE on the ground that the defendant’s assertion of his or her rights under Faretta v. California (1975) 422 U.S. 806 was not made unequivocally, as is required under Faretta, but rather, was made, on account of the frustration he or she felt over his or her inability to secure new appointed counsel – after having utilized the motion provided-for in People v. Marsden (1970) 3 Cal.3d 118 for that purpose, and being denied relief.     
I

Statement of Facts


To safeguard the privilege against self-incrimination,  as guaranteed by the United States Constitution and the Constitution of the State of California, Defendant requests an in camera hearing, or, in the alternative, a hearing in the courtroom with the district attorney or his or her representative excused, to submit his or her reasons for wanting defense counsel appointed, now, at this juncture in the proceedings, where before, he or she believed that he or she could effectively represent himself or herself in the matter now pending trial.
II

Points and Authorities

A. A defendant’s request is not unequivocal if it does not represent a genuine desire for self-representation, but is instead made out of anger, frustration or ambivalence, or to delay or disrupt the court proceedings. (People v Danks (2004) 32 Cal. 4th 269, 295–296.

Here, as defendant will establish at the hearing of the motion, the defendant’s anger or frustration at the handling or non-handling of his or her defense motivated him or her to make his or her Faretta motion.   Defendant will show that his desire to self-represent was based upon his frustration with the System.  
B. A defendant’s request is not made unequivocally if it is made immediately after denial of Marsden motion and motivated by defendant’s desire to rid himself of appointed counsel.  (People v Marshall (1997) 15 Cal. 4th 1, 23.)  
This squares with the facts of this case, as the defendant will establish at the hearing of the motion. 
C. A finding that defendant has made an unequivocal request does not preclude a later finding that the request has become equivocal. People v Phillips (2006) 135 Cal.App.4th 422, 429. 

Defendant’s requests made at the Faretta hearing were made equivocally.

III
Relief Requested


Based on the foregoing, the defendant respectfully requests the appointment/reappointment of defense counsel to represent defendant at trial.  
Dated: ______________________________________
Respectfully Submitted,






______________________________________






(Signature of defendant)











______________________________________
(Printed name of defendant)

Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

Defendant
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

The People of the State of California,

)

Case No. ____________







)

                Insert your Case Number
)

ORDER ON MOTION



vs.


)

FOR APPOINTMENT/REAPPOINTMENT






)

OF DEFENSE COUNSEL
_____________________________

)




)





                                         Defendant.

) 

Judge to add:



)

□   ADOPTED BY THE COURT

___________________________________ )                   _______________________  ___, _____.

                                                                                                                                                                  Month                                 Day          Year

        The motion of _________________________________________________ for an order vacating 
                                            Defendant’s Name 

The defendant’s Faretta request and appointing/reappointing defense counsel to represent him or her in
the within proceedings □ was heard ex parte □ came on regularly for a hearing by the court on _______________________  ___, _____.  

            Month                  Day    Year

The People
 present   not present. [leave all boxes blank for the judge]
Defendant    present   not present. On proof made to the satisfaction of the court that the motion ought to be  granted or  denied, IT IS ORDERED that the motion be, and hereby is, _________________.
Dated
______________________ ______, ________


[Month]                
    [Date]      [Year]

         ________________________________________
     

      Judge of the Superior Court
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