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MEMORANDUM OF POINTSAND AUTHORITIES
in supportof RFOfor Appt. of anElisorto (e.g.,Executelnterspousal ransferDeed)

A. A Trial CourtHasPowerto CompelObedienceo Its Judgments

In BlueberryProperties|LC v. Chow(2014)230Cal. App. 4th 1017,1020—1021thetrial courtentereca
judgmentpursuanto CodeCiv. Proc.8664.6in favor of the plaintiff againsthe defendantsettingforth the
termsof their settlementagreementiequiringthe defendanto executeall documentgo carry executehe
propertysale.Thedefendantefused.The defendantppliedfor anorderappointingthe clerk of the courtasan
elisorto executehe escrowdocument®n the defendant’sehalf,which thetrial courtgranted The defendant
appealed.

Thecourtof appeaktatedthatanelisoris a persornappointedoy the courtto performfunctionssuchasthe
executionof adeedor documentA courttypically appointsanelisorto signdocument®n behalfof a
recalcitranfpartyin orderto effectuatdts judgmentsor orders whenthe partyrefusedo executesuch
documentgBlueberryProperties|.LC, supraatp. 1020).ThecourtheldthatunderCodeCiv. Proc.8128(a),
courtshavethe powerto compelobedienceo their judgmentsprders,andprocessandto the ordersof ajudge
outof court,in anactionor proceedingpendingtherein(BlueberryProperties| LC, supraatp. 1021).The
courtheldthatby appointingthe clerk asanelisorto executehe document®n the defendant’sehalf,thetrial
courtproperlyexercisedts powerunderCodeCiv. Proc.8128(a)to enforceits judgment(Blueberry
Properties| LC, supraatp. 1021).
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A.  A Trial Court Has Power to Compel Obedience to Its Judgments

In Blueberry Properties, LLC v. Chow (2014) 230 Cal. App. 4th 1017, 1020–1021, the trial court entered a judgment pursuant to Code Civ. Proc. § 664.6 in favor of the plaintiff against the defendant, setting forth the terms of their settlement agreement, requiring the defendant to execute all documents to carry execute the property sale. The defendant refused. The defendant applied for an order appointing the clerk of the court as an elisor to execute the escrow documents on the defendant’s behalf, which the trial court granted. The defendant appealed.

The court of appeal stated that an elisor is a person appointed by the court to perform functions such as the execution of a deed or document. A court typically appoints an elisor to sign documents on behalf of a recalcitrant party in order to effectuate its judgments or orders, when the party refuses to execute such documents (Blueberry Properties, LLC, supra, at p. 1020). The court held that under Code Civ. Proc. § 128(a), courts have the power to compel obedience to their judgments, orders, and process, and to the orders of a judge out of court, in an action or proceeding pending therein (Blueberry Properties, LLC, supra, at p. 1021). The court held that by appointing the clerk as an elisor to execute the documents on the defendant’s behalf, the trial court properly exercised its power under Code Civ. Proc. § 128(a) to enforce its judgment (Blueberry Properties, LLC, supra, at p. 1021).
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