

Name, Address and Telephone Number
____________________________

____________________________

____________________________

____________________________

Contestant, Self-Represented

SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
Estate of ______________________,
)
Case No. ____________
         





)
              


                 

Deceased 




)







)
CONTEST AND GROUNDS OF OBJECTION
________________________,
)
TO PROBATE OF PURPORTED WILL


Contestant,


)



vs.



)
Probate Code section 8004, subdivision (b)
  ________________________,
)
Probate Code sections 8250-8254


Respondent.


)
Estate of DeLaveaga (1913) 265 Cal. 907, 918






)
____________________________________
[Your Name] ________________________, (contestant) alleges that

1. [Dad’s/Mom’s Name] ________________________, hereafter referred to as Dad, Mom or decedent (in context), died on [Date] _______________________. At the time of his/her death, Dad/Mom was a resident of ________________________ County, California [□and left real property in ________________________ County, California].

2. On [Date] ________________________, [Respondent’s Name] ________________________ lodged with this court a document dated ________________________ , purporting to be the last will of the decedent.  Thereafter, on[Date] ________________________, [Respondent’s Name] ________________________ filed a petition requesting that the document be admitted to probate as the decedent’s last will and that letters testamentary be issued to himself/herself.

3. Contestant is a natural or adopted child of the deceased and thus is an heir and thus has standing to contest admission of decedent’s purported will to probate. 

4. Probate of the purported will should be denied on the following grounds:

 [a.] At the time of the alleged execution of the purported will, decedent was not of sound and disposing mind as is defined for wills in the seminal California case of Estate of DeLaveaga (1913) 165 Cal. 607, 618  
 [b.] Contestant is informed and believes and on such information and belief alleges that decedent’s purported will is not and never was decedent’s will and was made at the time of its alleged execution as a result of the undue influence of [Respondent Sibling’s Name] ________________________ in that: [Give the Facts which establish undue influence]___________________________________________________________
___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________
[c.] Contestant is informed and believes and on such information and belief alleges that the document was not executed by decedent and in the manner and form required by law for the execution of a will.

5. Attached are medical records establishing the fact of 4[a] above.

6. The names, ages, and residences of decedent’s heirs, so far as reasonably ascertainable by the contestant, are: 
[Name]______________________

[Name]________________________


[Address]___________________

[Address]______________________


____________________________

_______________________________
□Under the age of eighteen years
□Under the age of eighteen years

□Over the age of eighteen years
□Over the age of eighteen years

Relationship to Decedent _________
Relationship to Decedent _________
[Name]______________________

[Name]______________________


[Address]___________________

[Address]___________________


____________________________

____________________________

□Under the age of eighteen years
□Under the age of eighteen years

□Over the age of eighteen years
□Over the age of eighteen years

Relationship to Decedent _________
Relationship to Decedent _________
[Name]______________________

[Name]______________________


[Address]___________________

[Address]___________________


____________________________

____________________________

□Under the age of eighteen years
□Under the age of eighteen years

□Over the age of eighteen years
□Over the age of eighteen years

Relationship to Decedent _________
Relationship to Decedent _________
7. The devisees named in the decedent’s purported last will are:

[Name]______________________

[Name]______________________


[Address]___________________

[Address]___________________


____________________________

____________________________

□Under the age of eighteen years
□Under the age of eighteen years

□Over the age of eighteen years
□Over the age of eighteen years

Relationship to Decedent _________
Relationship to Decedent _________
[Name]______________________

[Name]______________________


[Address]___________________

[Address]___________________


____________________________

____________________________

□Under the age of eighteen years
□Under the age of eighteen years

□Over the age of eighteen years
□Over the age of eighteen years

Relationship to Decedent _________
Relationship to Decedent _________
No other persons than these heirs and devisees are known to be interested in the purported will of decedent.

WHEREFORE, contestant requests that the purported will of decedent be denied probate, for costs of suit, and all other proper relief.

Dated: _____________________ ____, 2020


Respectfully submitted:


_____________________________



Contestant Self Represented

VERIFICATION

I have read the foregoing and know the contents thereof.  I declare under penalty of perjury under the laws of the State of California that all of the foregoing, including any attachments, is true and correct of my own personal knowledge, except as to those matters declared on information and belief, and as to those matters, I am informed and believe them to be true.


Dated: _____________________ ____, 2020






_____________________________







Contestant’s Signature







_____________________________ 

Name (Please Print)
Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

Self-Represented Petitioner and Respondent 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

Estate of ______________________,
)
Case No. ____________

         





)
              


                 

Deceased 




)







)
RESPONSE TO OBJECTION
________________________,
)
TO PROBATE OF PURPORTED WILL


Contestant,


)



vs.



)
Probate Code section 21380, subdivision (b) ________________________,
)




Respondent.


)
 












)

____________________________________

   □Without admitting any of the allegations contained in the contestant’s objection to my petition, I nevertheless withdraw my petition to avoid litigation.  Attached is my amended petition for letters of administration with boxes 3.(b), 3.(f), and 3.(g)(2)(c) substituted for the markings made. 
   □I dispute the facts alleged by the contestant and present the following facts not stated in the objection:  (Include any statutes, court rules, court decisions and any facts that support your position, that you would like the judge to know):

_____________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________
Dated: _____________________ ____, 2020


Respectfully submitted:


_____________________________



Petitioner Self Represented

VERIFICATION

I have read the foregoing and know the contents thereof.  I declare under penalty of perjury under the laws of the State of California that all of the foregoing, including any attachments, is true and correct of my own personal knowledge, except as to those matters declared on information and belief, and as to those matters, I am informed and believe them to be true.


Dated: _____________________ ____, 2020






_____________________________







Petitioner’s Signature







_____________________________ 

Name (Please Print)
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