Dismissing/Expunging/Sealing Old Misdemeanor Convictions Where the Court File Has Been Destroyed


Government Code § 68152, subdivision (c ) provides the records retention rules for all criminal proceedings in the California Courts.  “Old” convictions where the file has been destroyed may be dismissed or sealed as follows

“Since the 20 year old DUIs are in all likelihood Misdemeanors - and since the Court Clerk routinely purges old misdemeanor files pursuant to the authority of Government Code § 68152 - your patron will want to get a hold of his or her DOJ Rap Sheet (Criminal Information History), so that the court clerk can create a dummy file for each of the two old cases - with the proper case number, the charge, and the disposition of the proceedings included.  The old hands at Butte Superior Court informed me of the process.  The information that the court clerk will need in order to create the dummy files is provided on the Rap Sheet.  Attached are DOJ forms for requesting the Rap Sheet
BCIA 8016RR - REQUEST FOR LIVE SCAN
BCIA 8705 - Application to Obtain Copy of State Summary Criminal History
When DOJ sends you your History, DOJ will include a Form BCIA 8706.  With Form BCIA 8706, you will be able to supply DOJ with corrections to the record:  The Superior Court Clerk does not automatically send post-judgment orders to DOJ.  You will use Form BCIA-8706 to report your Order for Dismissal or your Order Sealing the Record back to DOJ when the Order is signed by the Judge.  DOJ requests that you return  a court clerk-certified copy of the new Order that you want DOJ to input into the Record.   DOJ does not put form BCIA 8706 on the Internet 
