

_____________________________________ 

       [Name]

_____________________________________

       [Address]

_____________________________________

       [City and State]

_____________________________________

       [Telephone Number]

□ Attorney (for) or □ Self Represented 

  Judgment Debtor

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE
	_____________________________,



Plaintiff,


vs.

_____________________________,



Defendant
	)

)

)

)

)

)

)

)

)

)
	Case No.:  ___________________
________________________

LIMITED CIVIL CASE

NOTICE OF MOTION AND MOTION TO PAY JUDGMENT IN INSTALLMENTS, MEMORANDUM OF POINTS AND AUTHORITIES, DECLARATION, ORDER 
              (Code Civ. Proc. § 582.5)
Hearing date: ______________
Time:             ______________
Courtroom:    ______________
Judge:            ______________



To: Plaintiff and to his or her or its Attorney of record:
I

NOTICE IS HEREBY GIVEN that on (date:) ________________ at (time:) __________ in the Courtroom Number to be announced on the display screen, at the above Court, located at Street Address: 1775 Concord Avenue, Chico, CA, defendant will move to request to pay the judgment or the balance owing on the judgment in installments.


This Motion is made pursuant to CCP § 582.5 and is based on the grounds that Defendant cannot afford to pay the judgment in a lump sum payment and/or that Defendant cannot afford to have his or her wages garnished – and also pay for his or her Necessities: Defendant’s Financial Declaration (form #EJ-165) is attached.  This motion is based on the declaration of the Defendant, and on all of the pleadings, records and files in this action.

II
MEMORANDUM OF POINTS AND AUTHORITIES

The authority for the within request is Code of Civil Procedure section 582.5.  Code of Civil Procedure Section 582.5 states in relevant part: 

In a limited civil case in which the defendant has appeared, if the judgment or order is for payment of money by the defendant, the defendant shall pay the judgment immediately or at any time and upon terms and conditions, including installment payments, that the court may prescribe. The court may amend the terms and conditions for payment of the judgment or order at any time to provide for installment payments for good cause upon motion by a party and notice to all affected parties, regardless of the nature of the underlying debt and regardless of whether the moving party appeared before entry of the judgment or order. 


In the within action, the plaintiff has obtained a money judgment to be paid by the defendant; the within action is a limited civil cases. (Undisputed) As shown by the defendant’s EJ-165, filed and served concurrently herewith, the defendant is unable to pay the judgment immediately – or to pay for his or her necessities if his or her property is levied upon and/or if his or her wages are garnished in accordance with the enforcement of judgments laws.  Defendant must establish an installment payment plan in order to satisfy the judgment. 


Defendant request that the Court set forth terms, including installment payments, by which the defendant may satisfy the judgment obtained by the plaintiff.

III
DECLARATION

I, (Name:)____________________________________, declare: I am the Defendant in this action.  I have personal knowledge of the matters stated in paragraphs small c.-through-f. below, and, when called as a witness, will competently so testify too the same:

a. I request the Court allow me to make installment payments on the judgment entered against me in this case in the amount and in the manner stated below.


b. My request is based on this declaration, the court records, my completed financial declaration (form EJ-165) attached to this declaration, and any other evidence that may be presented.


c. Judgment was entered against me in this matter on (date): _______________ in the amount of (specify): $_______________, on which interest has accrued, or will accrue hereafter.  Of even date herewith, there remains a balance owing and unpaid on the judgment in the amount of (specify): $_______________.

d. Payment of the entire amount of the judgment at one time will be an impossibility or an undue hardship on me because:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________________

e. Having 25 percent of my wages withheld from each of my paychecks will be an undue hardship on me because: ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

f. I can and will make payments toward the judgment and the balance owing on the judgment in the amount of $ ______ per month. The same is true of my own knowledge.

g. I request the Court to order that I make payments as specified in item f. and that execution on the judgment be stayed as long as I make payments according to the schedule.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Respectfully submitted:

Dated: _____________________         

__________________________________





Sign your name here


__________________________________




Print your name here

_____________________________________ 

       [Name]

_____________________________________

       [Address]

_____________________________________

       [City and State]

_____________________________________

       [Telephone Number]

□ Attorney (for) or □ Self Represented 

  Judgment Debtor

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

	_____________________________,



Plaintiff,


vs.

_____________________________,



Defendant
	)

)

)

)

)

)

)

)

)

)
	Case No.:  ________________________

LIMITED CIVIL CASE

ORDER AFTER HEARING

Hearing date: ______________
Time:             ______________
Courtroom:    ______________
Judge:            ______________



The motion of ______________________________ for an order allowing him or her to pay the judgment of the court in installments came on regularly for a hearing by the court on _________________

Defendant
 present   not present.   
Plaintiff
 present   not present.  


On proof made to the satisfaction of the court that the motion ought to be  granted or  denied, IT IS ORDERED that the motion be, and hereby is,   ______________________.  

The requests and commitments made in items f and g, and contained in lines 16 through 21, on Page 4 of the Defendant’s Motion are adopted as the Order of the court. 

Dated: ____________________ ___, 20___

 _________________________


 Judge of the Superior Court

_____________________________________ 

       [Name]

_____________________________________

       [Address]

_____________________________________

       [City and State]

_____________________________________

       [Telephone Number]

□ Attorney (for) or □ Self Represented 

  Judgment Debtor
SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

	_____________________________,



Plaintiff,


vs.

_____________________________,



Defendant
	)

)

)

)

)

)

)

)

)

)
	Case No.: ________________________

LIMITED CIVIL CASE

DEFENDANT’S EX PARTE APPLICATION FOR ORDER SHORTENING THE TIME FOR NOTICE OF DEFENDANT’S MOTION TO PAY THE JUDGMENT IN INSTALLMENTS, SO THAT DEFENDANT CAN HAVE AN OPPORTUNITY TO BE HEARD BEFORE GARNISHMENT OR LEVY

Hearing date: ______________
Time:         ______
Courtroom:    ______
Judge:        ______________



Defendant respectfully requests an EMERGENCY order of the Superior Court shortening for Defendant the required minimum time for giving the Plaintiff notice of his or her Motion to Pay the Judgment in Installments(from 16 court days to(specify):  ____ calendar days).  Unless the Noticed Motion is heard shortly, Defendant will be without funds necessary to pay for immediate necessities.   
Defendant gave notice of the within ex parte application for order shortening time for the hearing and notice of the hearing in accordance with Cal. Rules of Ct. Rules 3.1203 and 3.1204. How and to whom notice was given was as follows:

          
The opposite-party was noticed on _______________ ___, ______ at Time: _________ 

         
 The Response Received was: _____________________________________________________________________________ _____________________________________________________________________________ 

_____________________________________________________________________________ _____________________________________________________________________________
The same is true of defendant’s own knowledge.

The application for this order is made ex parte so that the defendant’s noticed motion may be heard before levy or garnishment.  

Dated: ____________ ___, 20___
Respectfully submitted,

__________________________________




Sign your name here
__________________________________



Then print your name here
_____________________________________ 

       [Name]

_____________________________________

       [Address]

_____________________________________

       [City and State]

_____________________________________

       [Telephone Number]

□ Attorney (for) or □ Self Represented 

  Judgment Debtor

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

	_____________________________,



Plaintiff,


vs.

_____________________________,



Defendant
	)

)

)

)

)

)

)

)

)

)
	Case No.: ________________________

LIMITED CIVIL CASE

DECLARATION REGARDING NOTICE OF THIS EX PARTE APPLICATION FOR THE ORDER SHORTENING TIME

Hearing date: ______________
Time:         ______
Courtroom:    ______
Judge:        ______________



I, ____________________, do declare:

1. I am a resident of the State of California and of the County of _____________ and am over the age of eighteen years and am □ the attorney for □ the defendant [or] □ a witness who communicated the notice of the present application for the requested order shortening time to the plaintiff in this action.
2. I gave notice of the present application for the requested order shortening time to the □ attorney for □ the plaintiff in accordance with the notice rules governing ex parte applications for orders stated in California Rules of Court Rules 3.1200-3.1207.  
3. The manner in which I gave notice of the present application for the requested order shortening time was as follows: □ by telephone call; □ by email or text; □ by hand-carried letter; □ by face-to-face communication.
4. I gave the notice at (time:)_______ on (date:)_________.
5. The person with whom I spoke or who I emailed or texted was □ the plaintiff □ the employee or spouse of the plaintiff □ the attorney for the plaintiff □ the employee of the attorney. □ The name of the person with whom I spoke was _______________________. □ The name of the person I emailed or texted was ________________________.
6. □ After giving notice of the present application for the requested order shortening time, I received the following response from the plaintiff: ______________________________________________________________________________________________________________________________________________________________________________

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct – and that this Declaration was made by me at (Place:)________________, CA on (Date:) _________________.  

       __________________________________
__________________________________



Sign your name here



                            print your name here

_____________________________________

       [Name]

_____________________________________

       [Address]

_____________________________________

       [City and State]

_____________________________________

       [Telephone Number]

□ Attorney (for) or □ Self Represented 

  Judgment Debtor

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

	_____________________________,



Plaintiff,


vs.

_____________________________,



Defendant
	)

)

)

)

)

)

)

)

)

)
	Case No.: ________________________

LIMITED CIVIL CASE

EX PARTE ORDER SHORTENING THE TIME FOR GIVING NOTICE OF DEFENDANT’S MOTION TO PAY THE JUDGMENT IN INSTALLMENTS, AND FOR THE HEARING OF THE MOTION
Hearing date: ______________
Time:             ______________
Courtroom:    ______________
Judge:            ______________


        The ex parte application of the Defendant for an order shortening the time for giving notice of the Hearing, and for the Hearing on Defendant’s Motion for an order allowing the Defendant to pay the judgment in installments came on for a hearing, ex parte, by the court on _______________________ ____, _______ at __________
Defendant
 present  


 not present 
Plaintiff           present 

                         not present 
                         consented to the order requested   

On proof made to the satisfaction of the court that the ex parte application ought to be  granted or  denied, IT IS ORDERED that the ex parte application be, and hereby is, _________________.    

The hearing of defendant’s motion to pay the judgment in installments will be at _____ o’clock on ____________  ____, 20 ___ in Department ___.

Defendant is given until ___ calendar days before the date of the hearing in which to “serve” the Plaintiff with a copy of the Defendant’s Motion and all of the supporting papers.  


□ Plaintiff is given until ___ calendar days before the date of the hearing in which to file and serve the Defendant with a copy of his or her or its opposing papers.
  Dated:  ______________________ 
              ________________________________________
     

                               Judge of the Superior Court
2017 California Rules of Court

Title Three Rules
Chapter 4. Ex Parte Applications

Contents

· Chapter 4. Ex Parte Applications

· Rule 3.1200. Application
· Rule 3.1201. Required documents
· Rule 3.1202. Contents of application
· Rule 3.1203. Time of notice to other parties
· Rule 3.1204. Contents of notice and declaration regarding notice
· Rule 3.1205. Filing and presentation of the ex parte application
· Rule 3.1206. Service of papers
· Rule 3.1207. Appearance requirements
Rule 3.1200.  Application of these rules
The rules in this chapter govern ex parte applications and orders in civil cases, unless otherwise provided by a statute or a rule. These rules may be referred to as “the ex parte rules.”
(Rule 3.1200 adopted effective January 1, 2007.)

Rule 3.1201.   Required documents

A request for ex parte relief must be in writing and must include all of the following:

① An application containing the case caption and stating the relief requested;

② A declaration in support of the application making the factual showing required under rule 

3.1202(c);

③ A declaration based on personal knowledge of the notice given under rule 3.1204;

④ A memorandum; and

⑤ A proposed order. 

(Rule 3.1201 adopted effective January 1, 2007.)

Rule 3.1202. Contents of application

(a) Identification of attorney or party

An ex parte application must state the name, address, e-mail address, and telephone number of any attorney known to the applicant to be an attorney for any party or, if no such attorney is known, the name, address, e-mail address, and telephone number of the party if known to the applicant.

(Subd (a) amended effective January 1, 2016.)

(b) Disclosure of previous applications
If an ex parte application has been refused in whole or in part, any subsequent application of the same character or for the same relief, although made upon an alleged different state of facts, must include a full disclosure of all previous applications and of the court's actions.

(c) Affirmative factual showing required
An applicant must make an affirmative factual showing in a declaration containing competent testimony based on personal knowledge of irreparable harm, immediate danger, or any other statutory basis for granting relief ex parte.

(Subd (c) amended effective January 1, 2007.)

Rule 3.1202 amended effective January 1, 2016; adopted effective January 1, 2007; previously amended effective January 1, 2007.

Rule 3.1203. Time of notice to other parties

(a) Time of notice

A party seeking an ex parte order must notify all parties no later than 10:00 a.m. the court day before the ex parte appearance, absent a showing of exceptional circumstances that justify a shorter time for notice.
(b) Time of notice in unlawful detainer proceedings

A party seeking an ex parte order in an unlawful detainer proceeding may provide shorter 

notice than required under (a) provided that the notice given is reasonable.

(Rule 3.1203 amended effective January 1, 2008; adopted effective January 1, 2007.)
Rule 3.1204. Contents of notice and declaration regarding notice

(a) Contents of notice

When notice of an ex parte application is given, the person giving notice must:

(1) State with specificity the nature of the relief to be requested and the date, time, and place for the presentation of the application; and

(2) Attempt to determine whether the opposing party will appear to oppose the application.

(b) Declaration regarding notice

An ex parte application must be accompanied by a declaration regarding notice stating:

(1) The notice given, including the date, time, manner, and name of the party informed, 

the relief sought, any response, and whether opposition is expected and that, within  the applicable time under rule 3.1203, the applicant informed the opposing party where and when the application would be made;

(2) That the applicant in good faith attempted to inform the opposing party but was unable to do so, specifying the efforts made to inform the opposing party; or

(3) That, for reasons specified, the applicant should not be required to inform the opposing party.

(c) Explanation for shorter notice

If notice was provided later than 10:00 a.m. the court day before the ex parte appearance, the declaration regarding notice must explain:

(1) The exceptional circumstances that justify the shorter notice; or

(2) In unlawful detainer proceedings, why the notice given is reasonable.

(Rule 3.1204 adopted effective January 1, 2007.)
Rule 3.1205. Filing and presentation of the ex parte application

Notwithstanding the failure of an applicant to comply with the requirements of rule 3.1203, the clerk must not reject an ex parte application for filing and must promptly present the application to the appropriate judicial officer for consideration.

(Rule 3.1205 adopted effective January 1, 2007.)

Rule 3.1206. Service of papers

Parties appearing at the ex parte hearing must serve the ex parte application or any written 

opposition on all other appearing parties at the first reasonable opportunity. Absent exceptional circumstances, no hearing may be conducted unless such service has been made.

(Rule 3.1206 adopted effective January 1, 2007.)

Rule 3.1207. Appearance requirements

176An applicant for an ex parte order must appear, either in person or by telephone under rule 3.670, except in the following cases:

(1) Applications to file a memorandum in excess of the applicable page limit;

(2) Applications for extensions of time to serve pleadings;

(3) Setting of hearing dates on alternative writs and orders to show cause; and

(4) Stipulations by the parties for an order.

(Rule 3.1207 amended effective January 1, 2014; adopted effective January 1, 2007; previously amended effective January 1, 2008.)
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