

Your Name, Address and Telephone Number 

____________________________

____________________________

____________________________

____________________________ 
□ Plaintiff □ Defendant

SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
___________________________,
)
Case No. ___________






)

                
              Plaintiff,

) 
NOTICE OF MOTION AND MOTION


) 
TO COMPEL RESPONSES TO

vs.
)
①□ INTERROGATORIES [CCP 
)
2031.290]







)
②□ REQUEST FOR PRODUCTION OF


_____________________________
)
DOCUMENTS [CCP 2031.300]
)
③□ REQUESTS FOR ADMISSIONS


_____________________________
)
[CCP 2033.250]







)












)
Hearing Date ______________________ Time ___________
)
Judge ___________________________________  
)
Date Complaint/Petition filed _______________________
)
Trial date, if set ___________________________________
)        Title/nature of attachments, other than declarations

 Defendant(s)

)
►____________________________________________

____________________________________
To _________________________ [and to ______________________ 



          The other side 

                                     Lawyer 


his or her attorney of record:]  

NOTICE IS HEREBY GIVEN that, on _______________ ___, ______ 

                                                                                 Month             Date      Year    

at ______, or as soon thereafter as the matter may be heard,

in Department _________ of this court, located at
                    Ask the Clerk
_____________________________________ in ____________________, California 

          Street Address of the Court Facility                        City 

 _______________________ will, and hereby does, move for an order  

             Insert Your Name

compelling the other side to [□ completely] respond to his or her □ First Set of Interrogatories dated ____________ ___, _____ □ Request for Production and/or Inspection of Documents dated ________________ ___, _____ □ Request for Admissions dated ________________ ___, _____

Grounds for this motion exist in □legal principles □sections of the Code of Civil Procedure □court rules.
The grounds upon which this motion is based are [1.]____________________________________________________________                                       
[2.]____________________________________________________________ 

[3.]____________________________________________________________ 

□ The facts supporting the grounds are set forth in full in the attached declaration(s) http://www.courtinfo.ca.gov/forms/fillable/mc031.pdf 

□ Pursuant to Code of Civil Procedure sections 2023.010 to 2023.040, □ Plaintiff □ Defendant will further move that sanctions be imposed against the other side for failing to [□ completely] respond to the moving party’s interrogatories, request for production of documents, or request for admissions as set forth above.

Dated:  ____________________ ____, _________







____________________________________







□ Attorney for □ Plaintiff □ Defendant






____________________________________







Printed Name of Person Signing Above

Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□ Attorney for ________________________

□ Self-Represented 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

_____________________________,

)

Case No. ___________________







)

                    Insert the Case Number 
                             Plaintiff,


)



)




vs.


)

RESPONSE TO MOTION FOR







)

____________________________


_____________________________

)



)

____________________________
_____________________________

)







)

____________________________

_____________________________

)







)

                      Defendant(s).


)
____________________________________

[Note:  The time limit for filing your response is set in California Code of Civil Procedure § 1005, subdivision (b), and in California Rules of Court, Rule 3.1300.  In the absence of a Statute or an “Order Shortening Time” specifying a shorter response time, your response is due 9 court days before the hearing.  Give the original to the court and a copy to the person who filed the motion.  Keep a copy for yourself.]

□ I do not oppose the motion.

□ I oppose the motion for the following reasons (Include any statutes, court rules, court decisions and any facts that support your position):

_____________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________
(Check if additional pages are added): □ ___ page(s) are attached

I declare under penalty of perjury under the laws of the State of California that all of the foregoing is true and correct of my own personal knowledge, except as to those matters declared on information and belief, and as to those matters, I am informed and believe them to be true.


Dated: _____________________ ____ , 2017






__________________________________







Signature







__________________________________







Printed Name

CODE OF CIVIL PROCEDURE

The Civil Discovery Act is found online at http://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=CCP&division=&title=4.&part=4.&chapter=&article=
2023.010. Misuses of the discovery process include, but are not limited to, the following:   
   (a) Persisting, over objection and without substantial justification, in an attempt to obtain information or materials that are outside the scope of permissible discovery.
   (b) Using a discovery method in a manner that does not comply with its specified procedures.

   (c) Employing a discovery method in a manner or to an extent that causes unwarranted annoyance, embarrassment, or oppression, or undue burden and expense.

   (d) Failing to respond or to submit to an authorized method of discovery.

   (e) Making, without substantial justification, an unmeritorious objection to discovery.

   (f) Making an evasive response to discovery.

   (g) Disobeying a court order to provide discovery.

   (h) Making or opposing, unsuccessfully and without substantial justification, a motion to compel or to limit discovery.

   (i) Failing to confer in person, by telephone, or by letter with an opposing party or attorney in a reasonable and good faith attempt to resolve informally any dispute concerning discovery, if the section governing a particular discovery motion requires the filing of a declaration stating facts showing that an attempt at informal resolution has been made.

2023.020. Notwithstanding the outcome of the particular discovery motion, the court shall impose a monetary sanction ordering that any party or attorney who fails to confer as required pay the reasonable expenses, including attorney's fees, incurred by anyone as a result of that conduct.

2023.030. To the extent authorized by the chapter governing any particular discovery method or any other provision of this title, the court, after notice to any affected party, person, or attorney, and after opportunity for hearing, may impose the following sanctions against anyone engaging in conduct that is a misuse of the discovery process:

   (a) The court may impose a monetary sanction ordering that one engaging in the misuse of the discovery process, or any attorney advising that conduct, or both pay the reasonable expenses, including attorney's fees, incurred by anyone as a result of that conduct. The court may also impose this sanction on one unsuccessfully asserting that another has engaged in the misuse of the discovery process, or on any attorney who advised that assertion, or on both. If a monetary sanction is authorized by any provision of this title, the court shall impose that sanction unless it finds that the one subject to the sanction acted with substantial justification or that other circumstances make the imposition of the sanction unjust.

   (b) The court may impose an issue sanction ordering that designated facts shall be taken as established in the action in accordance with the claim of the party adversely affected by the misuse of the discovery process. The court may also impose an issue sanction by an order prohibiting any party engaging in the misuse of the discovery process from supporting or opposing designated claims or defenses.

   (c) The court may impose an evidence sanction by an order prohibiting any party engaging in the misuse of the discovery process from introducing designated matters in evidence.

   (d) The court may impose a terminating sanction by one of the following orders:

   (1) An order striking out the pleadings or parts of the pleadings of any party engaging in the misuse of the discovery process.

   (2) An order staying further proceedings by that party until an order for discovery is obeyed.

   (3) An order dismissing the action, or any part of the action, of that party.

   (4) An order rendering a judgment by default against that party.

   (e) The court may impose a contempt sanction by an order treating the misuse of the discovery process as a contempt of court.

   (f) (1) Notwithstanding subdivision (a), or any other section of this title, absent exceptional circumstances, the court shall not impose sanctions on a party or any attorney of a party for failure to provide electronically stored information that has been lost, damaged, altered, or overwritten as the result of the routine, good faith operation of an electronic information system.

   (2) This subdivision shall not be construed to alter any obligation to preserve discoverable information.

2023.040. A request for a sanction shall, in the notice of motion, identify every person, party, and attorney against whom the sanction is sought, and specify the type of sanction sought. The notice of motion shall be supported by a memorandum of points and authorities, and accompanied by a declaration setting forth facts supporting the amount of any monetary sanction sought.Top of Form
Bottom of Form
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