

Name, Address and Telephone Number
____________________________

____________________________

____________________________

____________________________

□ Attorney for □ Self-Represented □Guardian □Parent
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
In the Matter of the Guardianship of

)
Case No. ____________
         





)
              Insert Existing Case Number


                 

 ______________________________________________, a Minor
)

)
NOTICE OF MOTION AND MOTION FOR






)
CHANGE OF EXISTING VISITATION ORDERS






)
(Guardianship of Reynolds, 60 Cal.App.2d 669)






)
(Guardianship of Kaylee J., 55 Cal.App.4th 1425)






)
Probate Code § 1460






)







)
Hearing Date: 
__________









)
Time: 

__________    
____________________________________
Department: 
__________
A court has the continuing power to grant visitation rights in a guardianship proceeding to a parent, relative, or other person as may be in the best interests of the child.  The frequency, duration, and nature of the visits is the subject of the court's sound discretion. Guardianship of Kaylee J. (1997) 55 Cal.App.4th 1425, 1432.  .

To ____________________ [and to ___________________ his or her attorney of record:]


          Parent 

                                                                           Lawyer 


NOTICE IS HEREBY GIVEN that, on ______________ ___, _____ at ______, or as soon
                                                                                                                                                             Month                       Date           Year                    Time
thereafter as the matter may be heard, in Department _________ of this court, located at
                                                                                                               Ask the Court Clerk 
 ___________________________________ in  ____________________, California, 

                                       Street Address of the Court Facility                                                                              City 

 _____________________________________ will, and hereby does, move for an order changing the
                                            Insert Your Name

parental visitation schedule established by a prior order, on grounds as follows: 

1. On (date) __________________, by order of the Superior Court of California, County of _______________, Guardian was appointed guardian of the person of (name) ____________________, a minor.  Notice of the probate guardianship proceedings was given as required by law
2. Thereafter, on (date) __________________, by order of the Superior Court of California, County of _______________, (parent’s name) ____________________ obtained a visitation schedule.  The order establishing the visitation schedule, and the visitation schedule, is attached as Attachment 2.

3. Circumstances have arisen since the giving of the attached order constituting cause to change the order and, or the visitation schedule.  Attached as Attachment 3 is a declaration of the □Guardian □Parent, based-upon personal knowledge, showing why the visitation schedule that was established by court order must now be changed, for the best interests of the minor.  
4.  Attached as Attachment 4 is the proposed visitation order and, or the visitation schedule that the □guardian □parent requests be substituted for the order and, or the visitation schedule previously made or established.  
5.  The minor’s current street address is (address)
_________________________________________________________________________

6.  The guardian’s current street address is (address)
_________________________________________________________________________


7. Notice of the within motion in accordance with time-in-advance requirements of section 1460, subdivision (b) of the Probate Code has been given to the □Guardian □Parent 
8. Proof of service of the within motion to the □Guardian □Parent is filed concurrently herewith.
MEMORANDUM OF POINTS AND AUTHORITIES
Visitation orders may be modified.  That “the court must look to all the circumstances bearing upon the best interest of the child, including the child's emotional well-being and need for continuity and stability in relationships and care” is fundamental. Kaylee J. 55 Cal.App.4th at page 1433.  The limiting constraint is that court-ordered visitation must not be so extensive as to undercut the probate  guardianship.  Kaylee J. 55 Cal.App.4th at page 1432.  
Attachment 3 to the within motion is the grounds for the □Guardian’s □Parent’s motion.  

WHEREFORE, the □Guardian □Parent requests that the matter be referred to Family Court Services for mediation and recommendations, and that the matter be heard – and that the attached visitation order and, or visitation schedule be substituted for the visitation order and schedule previously made. 
Dated: ___________________

Respectfully submitted:

        __________________________________________




    Signature of □Guardian □Parent 
        __________________________________________ 

Name (Please Print)
VERIFICATION
(Code Civ. Proc. § 446)

I have read the foregoing and know the contents thereof. The same is true of my own knowledge, except as to the matters which are therein stated on my information or belief, and as to those matters I believe it to be true.  I declare under penalty of perjury under the laws of the State of California that all of the foregoing, including any attachments, is true and correct of my own personal knowledge, except as to the matters which are therein stated on my information or belief, and as to those matters I believe it to be true.  

Dated: ___________________

Respectfully submitted:
        __________________________________________





Signature of □Guardian □Parent 




        __________________________________________ 

Name (Please Print)
Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□ Attorney for Petitioner □ Self-Represented Petitioner
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

In the Matter of the Guardianship of

)
Case No. ____________

         





)
              Insert Existing Case Number


                 

 ______________________________________________, a Minor
)

)
ORDER AFTER HEARING ON 






)
MOTION FOR CHANGE OF 






)
EXISTING VISITATION ORDERS   







)








)
Hearing Date __________







)
Time _________    
  









)
Department: __________

____________________________________

The motion of [name:] _________________________ for an order changing the existing visitation orders came on regularly for a hearing by the court on [date of hearing:] ______________  ___, 20___.

  (The court will complete the information below)
Guardian:

 present 
 not present   
Minor:


 present
 not present  
Parent (name)
___________________________
 present
 not present  
  On proof made to the satisfaction of the court that the motion ought to be granted or denied, it is ordered that the motion is hereby ______________. □Guardian □Parent’s Attachment 4 is incorporated by reference and is substituted for the order earlier made.
Dated: ___________________ 
          _________________________________


   JUDGE OF THE SUPERIOR COURT
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