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[bookmark: AttorneyName][bookmark: _GoBack]Name:	Comment by Parks Dept: Put your name here.

Address:	Comment by Parks Dept: Put your mailing address here.

Telephone:	Comment by Parks Dept: Put your telephone number here.

In Pro Per





Superior Court of California
County of San Mateo

	[bookmark: Parties] 
People of California,
     Plaintiff;
	vs.
 
     Defendant.
	)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
	[bookmark: CaseNumber]


Case No.: 	Comment by Parks Dept: Put the Traffic Court case number here.

Motion to Set Aside
and Vacate Default Judgment
and Enter Another And
Different Judgment

Hearing Date: ___________	Comment by Parks Dept: Leave this blank. The Court will fill this in.
Time: ___________	Comment by Parks Dept: Leave this blank.
Courtroom/Department: ________	Comment by Parks Dept: Leave this blank.



To all parties and their attorneys of record:
	NOTICE IS HEREBY GIVEN that Defendant moves for an order to set aside and vacate the default judgment entered against Defendant by the San Mateo County Traffic Court, and to enter another and different judgment.
	The motion is made on the grounds that the default judgment was taken in error against Defendant due to Defendant’s mistake, or inadvertence, or surprise, or excusable neglect as set forth in the below Declaration. 
This error materially affected the substantial rights of the Defendant entitling the Defendant to a different judgment.  Specifically, the Defendant moves the court that the following judgment be entered:  	Comment by Parks Dept: Write here what you want the court to grant you.  For example, you may want the court to reverse the collection fines against you and allow you to pay the initial traffic citation only.  Or, you may want the court to allow you to fight the entire ticket.  You may also want the court to reinstate your license if it has been (or is about to be) revoked. You can use several sentences or paragraphs to explain what you want the court to grant you.  
This motion will be based on this notice and on all the papers and records of this action.

Dated: ____________			Respectfully Submitted	Comment by Parks Dept: Put today’s date here.

						_______________________	Comment by Parks Dept: Sign here.
						Defendant,In pro per


DECLARATION IN SUPPORT OF MOTION TO SET ASIDE AND VACATE

DEFAULT JUDGMENT AND TO ENTER ANOTHER AND DIFFERENT JUDGMENT

I,  , declare I am the Defendant in the above-entitled case and the following facts are relevant to this case:	Comment by AGurthet: Put your name here.
 	Comment by AGurthet: Write here the facts of your situation.  You must also write why you were unable to attend the initial Traffic Court hearing.  You can use several sentences or paragraphs to explain.
I declare under penalty of perjury that the foregoing is true and correct.
Executed on _______, at _____________________, California	Comment by AGurthet: Put the date here.	Comment by AGurthet: Put where you are.  In almost all cases, this is Redwood City.

Respectfully Submitted

						_______________________	Comment by Parks Dept: Sign here.
						Defendant,In pro per

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT
OF MOTION TO VACATE DEFAULT JUDGMENT

THE COURT SHOULD GRANT THE MOTION TO SET ASIDE THE DEFAULT AND DEFAULT JUDGEMEMNT UNDER CODE OF CIVIL PROCEDURE SECTION 473(b) BECAUSE THE DEFAULT JUDGEMENT WAS TAKEN AGAINST DEFENDANT THROUGH HIS/HER MISTAKE and/or INADVERTANCE and/or SURPRISE and/or EXCUSABLE NEGLECT, AND JUSTICE REQUIRES DETERMINATION OF THE ISSUES AFTER A HEARING ON THE MERITS OF THE CASE.

A. Grounds for Relief From Judgment, Order, or Other Proceeding. On application, the court may, on any terms as may be just, relieve a party or his or her legal representative from judgment, dismissal, order, or other proceeding taken against him or her through his or her mistake, inadvertence, surprise, or excusable neglect (Code Civ. Proc. & 473(b)).

B. Policy of Law Favors Trial on Merits. The policy of the law is that controversies should be heard and disposed of on their merits (Fasuyi v. Permatex, Inc. (2008) 167 Cal. App. 4th 681, 694-703, 84 Cal. Rptr. 3d 351 ; Berman v. Klassman (1971) 17 Cal. App. 3d 900, 909, 95 Cal. Rptr. 417).

C. Court Has Wide Discretion in Granting Relief. A trial court has wide discretion to grant relief under Code of Civil Procedure Section 473 (Berman v. Klassman (1971) 17 Cal. App. 3d 900, 909, 95 Cal. Rptr. 417).

D. Liberal Construction of Statute. Code of Civil Procedure Section 473(b) is a remedial measure to be liberally construed, and any doubt existing as to the propriety of setting aside a default thereunder will be resolved in favor of a hearing on the merits (Berman v. Klassman (1971) 17 Cal. App. 3d 900, 910, 95 Cal. Rptr. 417).

Dated: ____________			Respectfully Submitted	Comment by Parks Dept: Put today’s date here.

						_______________________	Comment by Parks Dept: Sign here.
						Defendant,In pro per
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