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NOTICE OF MOTION TO PAY JUDGMENT IN INSTALLMENTS; DECLARATION OF YOUR NAME; MEMORANDUM OF POINTS AND AUTHORITIES 
Date: Pick a court date at least 16 court days plus 5 calendar days away.
Time: 8:30 a.m. 
Division:



To Plaintiff, Plaintiff’s Name
NOTICE IS HEREBY GIVEN that Defendant(s) Defendant’s name intends to apply to the court for an order providing for the payment of the judgment in this action.  This motion will be heard on Hearing date at 8:30 a.m. in Division _____ of this court, located at 1415 Truxtun Avenue, Bakersfield, California.
The reason for this action is that the Defendant(s) cannot pay this judgment and meet (his/her/their) personal (and family) living expenses and also pay this judgment unless it is in installments in a reasonably affordable amount.
This application is based on this notice of motion, on the declaration of Defendant’s name, on the memorandum of points and authorities served and filed with it, on the records and file in this action, and on any evidence that may be presented at the hearing of this motion.
Date_________________				_________________________
DECLARATION OF Defendant’s name
(Option A-to be used only if the defendant does not dispute the validity or amount of the debt.)
In this case, I/we has/have been sued for $ amount plus costs (and attorneys’ fees).  I/We do not dispute this debt and stipulates to judgment in this matter.  I/We appear in this matter for the sole purpose of seeking and order that the judgment in this matter be paid in installments.
OR
(Option B-to be used if a judgment has already been entered, whether after a contested suit or by default.)
In this case, the Plaintiff has obtained a judgment against me/us in the amount of $amount, including costs (and attorney’s fees).  I/We appear in this matter for the sole purpose of seeking an order that the judgment in this matter be paid in installments.
(Continue)
I/We attach to this declaration a completed financial statement.  This financial information statement is an accurate and truthful reflection of my current financial situation.
Other facts which support this financial statement and that should be considered are the following. Describe the additional facts.  Also describe any expected changes in financial situation.
Because of my/our financial situation, I/we believe the maximum amount I can afford to pay per pay period/month is $amount.  I/We am/are willing to submit to such additional terms and conditions as this court may order.
I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge and information.
Date______________				_____________________________
							Defendant




MEMORANDUM OF POINTS AND AUTHORITIES

A court, in a Limited Civil Case, May Order or Amend the Terms and Conditions for Payment of a Judgment or Order at Any Time for Good Cause.  Such Order or Amendment May Include an Order That the Judgment or Order Be Paid in Installments Under Terms and Conditions That the Court May Prescribe.

Section 582.5 of the Code of Civil Procedure gives a court in any “limited civil case” the power to order that a judgment be paid in installments on any terms that the court may prescribe.  Such order may be made at any time upon a showing of good cause.  It may be made whether or not the defendant has appeared before the entry of a judgment or order.  While the court is required to consider such factors as would be relevant in determining a claim of exemption, the court may make an order for installment payments regardless of the nature of the underlying debt.  Thus, the power of the court to make such an order does not turn on whether the debt was for necessaries or non-necessaries.
As can be seen from the declaration from the Defendant, and as the Defendant’s testimony and evidence at the hearing will show, this is a case in which an order for installment payments of the debt is appropriate.

Date _____________				_____________________________
								 Defendant
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