Instructions for Landlord – With Unknown Occupants In Addition to Tenants

Below is the Paperwork needed to file a "UD"  The court clerks say that only 1 in 4 tenants "responds" - so the following is the procedure 75 percent of the time:   

CM-010 CIVIL CASE COVER SHEET

UD-100 Complaint—Unlawful Detainer (ca.gov)

UD-101 PLAINTIFF'S MANDATORY COVER SHEET AND  SUPPLEMENTAL ALLEGATIONS—UNLAWFUL DETAINER (ca.gov)

SUM-130 Unlawful Detainer-Eviction (ca.gov)

①These are the 4 required Forms.  Fill out each of the Forms contained in the Links above

Presuming 1 Tenant + 2 “unknowns” Make 9 copies of the UD-100, the UD-101 and the SUM-130, so you will have a total of nine copies of these forms + the originals, in 3 stacks, when you bring these forms to the Courthouse.  The CM-010 is a statistical form for the Court Clerk:  You do not have to make any copy other-than a personal copy of the CM-010 form

Hole-punch your originals of the four forms at top-center with a two-hole punch.  Each stack will have an Original - followed-by nine copies individually stapled.  The Court Clerk will be putting File Stamps on each of your Copies and will be handing the copies back to you with the file stamp inserted.

②Go to the Courthouse and present your papers to the Court Clerk along-with the Government Code $240 court filing fee.  The Clerk will open a file and will assign a Case Number and will stamp the Case Number on each of the papers, and copies.  The Court Clerk will keep the Originals in the File - and will hand you-back the copies, with the case number and file-stamp inserted.

Download the Letter of Instructions (for General Services) Form that's attached to this email – found at http://www.buttecounty.net/sheriffcoroner/civil under Sheriff’s Forms.

Go to the Butte County Sheriff's Office in Oroville  Civil Division (buttecounty.net)

③Give nine copies of  the UD-100, the UD-101 and the Sum-130 to the Civil Division Clerk, together with two blank CP10.5 Prejudgment Claim of Right to Possession forms - and the Letter of Instructions (for General Services): Who to serve (Tenant + 2 unknowns), what to serve (Summons & Complaint UD), location of the Premises.  Pay to the Civil Division Clerk the Government Code $40 Sheriff's Fee for serving civil papers “times” the number of Defendants to be served: 1 Tenant + 2 “unknowns” = $80.00.[footnoteRef:1]  [1:  If there are two Tenants + Unknowns, the Sheriff’s Fee is $120: $40 for each of the Tenants, plus another $40 for up-to five “unknowns.”  3 copies of each of the court papers to-be-served “times” the number of Defendants have to be given to the Sheriff, together with the Letter of Instructions] 


Obtain two POS-010 PROOF OF SERVICE OF SUMMONS (ca.gov) forms from the Sheriff:  One, as to the Tenant, and one as to the Unknowns.

④Count 5 business days from the day the Sheriff serves the Tenant by excluding the day on which the papers are served and counting the 5 business days that follow.  Simultaneously, count 10 calendar days from the day the Sheriff serves the “unknowns” – by excluding the day on which the CP10.5, etc. is served on the “unknowns”, and counting the 10 calendar days that follow.

⑤Prepare forms

CIV-100 Request for Entry of Default (Application to Enter Default)

UD-110 JUDGMENT—UNLAWFUL DETAINER (ca.gov)

EJ-130 Writ of Execution (ca.gov)

Make 3 copies of CIV-100, UD-110 and EJ-130 - and assemble then for the Court Clerk as in ① above!

Follow the Instructions in Chapter 7 Taking a Default Judgment - which is attached!

⑥Go to the Post Office early in the morning of the eleventh calendar day after the “unknowns” are served, or on the sixth business day after the Papers are served on the Tenant, whichever one of these two days is later - and mail to the Tenant 1 copy of the CIV-100 form that you will be filing with the Court Clerk that morning!  Paragraph 6 on Page 2 of CIV-100 is your declaration that you did this before filing!    

⑦Go to the Courthouse at 8:30am the morning of the eleventh calendar day after the “unknowns” are served, or on the sixth business day after the Papers are served on the Tenant,  whichever one of these two days is later (after you have been to the post office) - and file the CIV-100, the UD-110 and the EJ130 

The Clerk will enter the Clerk's Judgment for Possession at the Window and will issue the Writ of Possession - by signing and affixing a blue ink seal

⑧Prepare a new Letter of Instructions (for Eviction Services) for the Sheriff (attached Form) - directing the Sheriff to serve the Writ of Possession on the Tenant at the Premises, and issue a Notice to Vacate

Go back to the Butte County Sheriff's Office in Oroville  Civil Division (buttecounty.net) 

⑨Pay again the Sheriff's Fee in the amount as described in Step ③, this time for serving the Writ and Issuing the Notice to Vacate.  Give the Letter of Instructions and 3 copies of the EJ-130 Writ of Possession to the Civil Division Clerk.  An additional $145 Sheriff's Fee may be requested at this time.

A Sheriff's Sergeant will then serve the Writ on the Tenant and the others will post the Notice to Vacate

Sheriff Evictions take place on Wednesday mornings in Butte County.  If the Tenant is not physically-out by the date shown on the Notice to Vacate, the Tenant and all others will be removed by the Sheriff.  The $145 is the fee for the physical removal

⑩The Sheriff posts a Possession Restoration Notice at the Premises - restoring possession to the Owner

⑪The Owner sends to the Tenant a Notice of Right to Reclaim Abandoned Property.  Form Attached

