

Name, Address and Telephone Number 
____________________________

____________________________

____________________________

____________________________

□ Attorney for Tenant(s) □ Self-Represented Tenant(s)
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
_______________________________,
)
Case No. ____________






)

                
 Tenant(s) and Plaintiff,
)
COMPLAINT FOR FORCIBLE ENTRY AND
vs.



)
DETAINER  






)
(Code Civ. Proc. §§ 735, 1159, 1160, 1174(b.))
 
_______________________________
)







)
Amount Demanded: _____________________
_______________________________,
)
□ IS NOT GREATER-THAN $10,000
)
□ IS GREATER-THAN $10,000



Defendant(s).

)
□ LIMITED CIVIL CASE (< $25,000)
_______________________________________________
)
□ UNLIMITED CIVIL CASE (≥ $25,000)


Plaintiff alleges: Check the appropriate box next-to ①, ②, or ③
1.   Plaintiff is, and at all the times mentioned in this complaint was, a tenant of the Defendant(s) under ① □ an oral rental agreement or ② □ a written rental agreement, or ③ □ was a tenant at will of the Defendant(s)
, and, [Insert date within five days of the unlawful entry, or the date of the forcible entry:] on ________________, was in the actual and peaceable possession of the premises identified as [Street address, and unit or space number, if any:] _________________________________________ [City:] _________________ [County:]____________________, California (“the premises” hereafter).
2.  The premises consists of ①□ a residential or commercial unit in a building; ② □ a house or a commercial building; ③ⓐ □ a mobilehome ⓑ □ in a mobilehome park; or ④ⓐ□ a recreational vehicle ⓑ □ in a RV Park
3.  [Insert date of forcible entry and ouster
:] On ______________, defendant – or defendants, and each of them, – without the plaintiff’s permission or consent forcibly entered and took possession of the premises by either: ① □ forcing-open the entrance door and physically forcing his or her or their entry into the premises and then physically and with threats of violence forcing the plaintiff off of the premises; or ② ______________________________________________________________________

____________________________________________________________________________________

___________________________________________________________________________________.

4.  Defendant – or defendants, and each of them, – has (or have) since [date in Paragraph 3. above:] ___________ detained possession of the premises from plaintiff by either: ① □ changing the locks on all the doors; or ②____________________________________________________________________
___________________________________________________________________________________

___________________________________________________________________________________.
5.  Defendant’s – or Defendants’ – entry on and detention of the premises has been willful, intentional, deliberate, and obstinate in that [Specify:] _________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

______________________________________________________________________________________________________________________________________________________________________.

6.     The reasonable value of the use and occupancy of the premises is the sum of $ ______ per day
, and damages to plaintiff caused by the acts of defendant(s) as alleged in Paragraphs 3, 4, and 5. of this pleading have accrued at that rate since [date in Paragraph 4. above:] ___________ and will continue to accrue at that rate so long as defendant(s) detain(s) possession of the premises from plaintiff.
7.    As a result of the acts of defendant(s) as alleged in Paragraphs 3, 4, and 5. of this pleading, plaintiff has sustained additional damages, lettered and described as follows:

     a. ________________________________________________________________ $ _______
     b. ________________________________________________________________ $ _______
     c. ________________________________________________________________ $ _______
     d. ________________________________________________________________ $ _______
     e. ________________________________________________________________ $ _______
WHEREFORE, plaintiff prays judgment against defendant(s) as follows:

1. For restitution and possession of the premises;

2. For damages at the rate of [amount in Paragraph 6. above:]$ ______ per day from [date in Paragraph  4. above:] ___________ for each day defendant, or defendants, or any of them, continue(s) in possession of the premises;
3. For the additional damages, lettered and described in Paragraph 7. above 
4. For general damages in the sum of $ ________, for emotional distress as provided by law.
5. For treble the damages in 2., 3., and 4., as provided by law.
6. For statutory damages of up-to $600, as provided by law.
Dated: ____________ ___, 20___
Respectfully submitted,

__________________________________



Plaintiff’s Signature

__________________________________



Printed Name
VERIFICATION


 I, _________________________________, am the plaintiff in the above-entitled proceeding.  I have read the above complaint and know the contents thereof; and I certify that the same is true of my own knowledge, except as to those matters which are therein stated upon my information or belief, and as to those matters I believe it to be true.


I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Executed on [Insert today’s date:] ______________ at [City or Town:] ______________, California.






__________________________________







Plaintiff’s Signature







__________________________________







Printed Name

Forcible Entry and Detainer

California Code of Civil Procedure

§ 735

If a person recovers damages for a forcible or unlawful entry in or upon, or detention of any building or any cultivated real property, judgment may be entered for three times the amount at which the actual damages are assessed.
§ 1159. 
Every person is guilty of a forcible entry who either:

1.  By breaking open doors, windows, or other parts of a house, or by any kind of violence or circumstance of terror enters upon or into any real property; or,

2.  Who, after entering peaceably upon real property, turns out by force, threats, or menacing conduct, the party in possession.

   The "party in possession" means any person who hires real property and includes a boarder or lodger, except those persons whose occupancy is described in subdivision (b) of Section 1940 of the Civil Code.

§ 1160. 

Every person is guilty of a forcible detainer who either:

1.  By force, or by menaces and threats of violence, unlawfully holds and keeps the possession of any real property, whether the same was acquired peaceably or otherwise; or

2.  Who, in the night-time, or during the absence of the occupant of any lands, unlawfully enters upon real property, and who, after demand made for the surrender thereof, for the period of five days, refuses to surrender the same to such former occupant.

   The occupant of real property, within the meaning of this subdivision, is one who, within five days preceding such unlawful entry, was in the peaceable and undisturbed possession of such lands.

§ 1174 

(b) The jury or the court, if the proceedings be tried without a jury, shall also assess the damages occasioned to the plaintiff by any forcible entry, or by any forcible or unlawful detainer, alleged in the complaint and proved on the trial, and find the amount of any rent due, if the alleged unlawful detainer be after default in the payment of rent. If the defendant is found guilty of forcible entry, or forcible or unlawful detainer, and malice is shown, the plaintiff may be awarded statutory damages of up to six hundred dollars ($600), in addition to actual damages, including rent found due. The trier of fact shall determine whether actual damages, statutory damages, or both, shall be awarded, and judgment shall be entered accordingly.
� An agreement that allows a "permissive occupation of real estate, where no rent is reserved or paid and no time agreed on to limit the occupation, creates a tenancy at will.” Covina Manor, Inc. v. Hatch (1955) 133 Cal.App.2d Supp. 790, 793.


� Ouster 


n. 1) the wrongful dispossession (putting out) of a rightful owner or tenant of real property, forcing the party pushed out of the premises to bring a lawsuit to regain possession. This often arises between partners (in a restaurant or store) or room-mates, when one co-owner or co-tenant forces out the other, changes locks, or makes occupancy intolerable. http://legal-dictionary.thefreedictionary.com/ouster


� “Willful, intentional, deliberate and obstinate” conduct must be established in order for the plaintiff to receive treble the amount of the plaintiff’s actual damages under Code Civ. Proc. § 735. The authorization for imposing multiple damages under this section and section 1174, subdivision (b.) is penal in nature and should receive a strict construction. Gwinn v. Goldman (1943, Cal App) 57 Cal App 2d 393, 399-400


� Monthly Rent x 12 Months ÷ 365 Days is a measure of Reasonable Value
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