

Distributing Property Encumbered by a Lien

Beware of the Family Albatross!
①Who is going to live in the House?

②Who is going to make the installment Note Payments?

③Who is going to pay for the Insurance on the House – to protect the interests of the heirs?

④Who is going to pay the Taxes?

⑤What if a Sibling who is supposed to pay doesn’t pay?

⑥Who’s going to reimburse the Administrator for doing all the work and preserving the House for the heirs?

⑦What if one of the heirs wants out?
Name, Address and Telephone Number
____________________________

____________________________

____________________________

____________________________

Petitioner, Self-Represented

SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
Estate of ______________________,
)
Case No. ____________
         





)
              


                 

Deceased 




)







)
FIRST AND FINAL ACCOUNT AND





)
REPORT OF DECEDENT’S PERSONAL 






)
REPRESENTATIVE






)
(Probate Code §§ 1060-1064)
  

)







)
Hearing Date: 
_____________


)
Time:         

_____________






)
Department:   
_____________






)
Judge:   
    
_____________
____________________________________
 Petitioner, [Your Name] _____________________________, declares:
1. [Decedent’s Name] _____________________________ died (either:) □testate (or:) □intestate on [Date] _____________, in [City] _____________, [State] _____________, and was a resident of the County of [County] _____________, State of California.  

2. On [Date] _____________, by Order of the Superior Court, petitioner was appointed as (either:) □administrator of the decedent’s estate (or:) □executor of decedent’s will, and was qualified as (either:) □administrator (or:) □executor and (either:) □Letters of Administration (or:) □Letters Testamentary were
issued to petitioner on [Date] _____________.  Of even date therewith and at all times subsequent to that date to the filing of this account, Petitioner has been and is now the (either:) □administrator of decedent’s estate (or:) □executor of decedent’s will.
3.  Notice of Administration of the estate of decedent was duly given to the decedent’s known and ascertainable creditors.  The time for filing creditor claims expired on [Date] _____________.  No creditor claims were filed or presented to the Petitioner, □except as provided below:



_________________________
$ _______ □PAID




Creditor



Amount




_________________________
$ _______ □PAID




Creditor



Amount




_________________________
$ _______ □PAID




Creditor



Amount
     4. The notice to the California Franchise Tax Board required by Probate Code section 9202 was given on [Date] _____________, a copy of which, together with proof of mailing/proof of service attached, was filed with the court on [Date] _____________.
     5.  The Inventory and Appraisal of the decedent’s estate was filed on [Date] _____________. This inventory and the Inventory and Appraisal Attachment(s) show that the gross value of the decedent’s real and personal property existing at the date of death was [Insert] $_______________
    6.  The within accounting covers the period from the date Letters were issued, [Date] _____________, to the date of Petitioner’s signature below, [Date] _____________.  Petitioner is charged with and entitled to the credits set forth in the summary of account below:

SUMMARY OF ACCOUNT

CHARGES

Amount of Inventory and Appraisal                                                                                   $ ___________
Amount of Supplemental Inventories, if any
     $ ___________
Receipts during accounting period (Schedule A)                                                       $ ___________
Gains on sale or other disposition (Schedule B)                                                        $ ___________
Total Charges:                                                                                                            $ ___________
CREDITS

Disbursements during account period (Schedule C)                                                  $ ___________
Losses on sale or other disposition (Schedule D)                                                       $ ___________
Distributions (Schedule E)                                                                                          $ ___________
Property on hand at close of account (Schedule F)                                                   $ ___________
Total Credits:                                                                                                              $ ___________
Total Charges = Total Credits

     7. The decedent died (either:) □testate (or:) □intestate, leaving (either:) □a surviving spouse □no surviving spouse and (number or zero] ___ living children and no deceased children.  

     8. The sole asset of the estate is one improved parcel of residential real property, with a value of [Insert] $_______________, as appraised by the Probate Referee.
     9.  The estate is without cash. The Petitioner paid the expenses of administration from her own pocket.

     10. The Petitioner wants to distribute the real property outright to the decedent’s (either:) □legatee(s) in the will (or:) □heirs.
     11. The Petitioner waives her statutory fees for serving as the decedent’s personal representative.
     12. (either:) □No request for Special Notice was filed in these proceedings, (or:) □A request for Special Notice was filed in these proceedings, by [Requestor Name] __________________________________ on [Date] _____________.   

          WHEREFORE, Petitioner prays for an order that this First and Final Account and Report of the decedent’s personal representative be settled and approved as filed, and that the Petitioner may, by deed, convey the Estate real property to the decedent’s □legatee (or:) □heirs, □pursuant to the decedent’s will (or:) □as tenants in common, all with equal shares, and that upon execution of the personal representative’s Deed, that the Petitioner be discharged as the personal representative of the decedent’s estate, and for such other and further relief as the court deems proper.

Dated: _____________________ ____, 20___







_____________________________







Petitioner’s Signature







_____________________________ 

Name (Please Print)

VERIFICATION
I have read the foregoing and know the contents thereof.  I declare under penalty of perjury under the laws of the State of California that all of the foregoing, including any attachments, is true and correct of my own personal knowledge, except as to those matters declared on information and belief, and as to those matters, I am informed and believe them to be true.

Dated: _____________________ ____, 20___






_____________________________







Petitioner’s Signature







_____________________________ 

Name (Please Print)

� From California Probate Workflow Manual Revised, §18.14, Sample Summary of Account
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DECEDENT’S PERSONAL REPRESENTATIVE – SOLE ASSET A HOUSE


