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	Case No.: SCV-175888

PLAINTIFF DEBBIE WILSON’s SEPARATE STATEMENT OF THE DISCOVERY IN DISPUTE IN SUPPORT OF MOTION TO COMPEL & FOR SANCTIONS



Plaintiff DEBBIE WILSON by and through her undersigned attorney and pursuant to C.R.C. Rule 3.134(a) and C.R.C. Rule 3.1345(c) files this Separate Statement of Discovery in Dispute. The following is the discovery in dispute giving rise to this Motion to Compel:

REQUEST NO. 3:     

         All statements, in any form, obtained from Plaintiff DEBBIE WILSON (other than Plaintiff’s deposition transcripts).

RESPONSE TO REQUEST NO. 3.

         Objection is made to this request to the extent it attempts to invade the attorney/client and attorney work product and/or attorney consultant privileges as outlined in Nacht & Lewis Architects v. Superior Court (1996) 47 Cal.App.4th 214 [54 Cal.Rptr. 575.], and Coito v. Superior Court (2012) 54 Cal.4th 480 [142 Cal.Rptr.3d 607, 278 P.3d 860].   
FACTUAL AND LEGAL BASIS FOR COMPELLING FURTHER RESPONSE 

Plaintiff requested for an order compelling CAF to produce her recorded statement given to CAF’s insurance adjuster three months after the attack and before she hired a counsel. The document Plaintiff asks for is not an attorney’s work-product but a simple copy of her own statement given to an insurance adjuster.  It does not reflect CAF’s counsel’s impressions or opinions or any other lawyer’s opinion.  The law states that “denial of discovery will unfairly prejudice the party seeking discovery in preparing that party’s claim or defense or will result in an injustice” (Code Civ. Proc., § 2018.030, subd. (b).) Plaintiff’s statement was given to an insurance adjuster and not to CAF’s attorney as a result it is not a privileged statement according to the Code of Civil Procedure section 2018.030, subdivision (a.)
Additionally, according to Holm, Clark, and Wilson, discussed in detail in the Memorandum of Points and Authorities, a statement that was given by the plaintiff to an investigator cannot be considered protected under the attorney-client privilege or attorney work product. The attorney work-product doctrine applies only to documents reflecting an attorney’s thoughts, opinions, and impressions about the case.  Plaintiff does not request for an attorney work product but just a copy of her own recorded statement given to an insurance adjuster’s questions.  Neither the attorney-client and attorney work product and/or attorney consultant privileges apply to Plaintiff’s requests. Consequently, CAF’s objections are unsubstantiated.

REQUEST NO. 4.:

         As to each statement requested in No. 3 above and not produced, please provide a privilege log specifying whether the statement is written or recorded, the name and address of each witness, the date such statement was obtained, 
the name and address of the person conducting the interview.

RESPONSE TO REQUEST NO. 4. 

         Objection is made to this request to the extent it attempts to invade the attorney/client and attorney work product and/or attorney consultant privileges as outlined in Nacht & Lewis Architects v. Superior Court (1996) 47 Cal.App.4th 214 [54 Cal.Rptr. 575.], and Coito v. Superior Court (2012) 54 Cal.4th 480 [142 Cal.Rptr.3d 607, 278 P.3d 860].   
FACTUAL AND LEGAL BASIS FOR COMPELLING FURTHER RESPONSE 

   According to the California Code of Civil Procedure section 2023.20 “the court shall impose a monetary sanction ordering that any party or attorney who fails to confer as required pay the reasonable expenses, including attorney’s fees, incurred by anyone as a result of that conduct.” CAF’s objection claiming that Plaintiff’s own statement is covered by attorney-client privilege and attorney work product doctrine is groundless. CAF’s counsel failed to respond to Plaintiff’s counsel’s approaches to meet and confer.  Plaintiff made good faith efforts repetitively via phone, e-mail, and regular U.S. mail without any response.  CAF’s counsel failed to respond, failed to meet and confer, and abused the discovery process. For these reasons, Debbie is entitled to monetary sanctions and she requests the amount of $3,000.00.
The cases Coito and Nacht presented by CAF do not support the defendant’s position.  In contrast, the cases are either adverse to CAF or do not apply. 
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