

Name, Address and Telephone Number 
____________________________

____________________________

____________________________

____________________________

□ Self-Represented Defendant
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
______________________________,
)

Case No. ____________




 Plaintiff,

)


 
)
EX PARTE APPLICATION FOR AN ORDER EXTENDING TIME; FACTS  
)

POINTS & AUTHORITIES; DECLAR-



vs.


)

ATION; PROOF OF SERVICE







)

[Cal. Rules of Ct., Rule 3.110(e), Code Civ. Proc.
______________________________
)

§§ 473(a), 1054, Waters v. Super. Ct. 58 Cal.2d 885]







)


 

______________________________
)

Ex Parte Hearing Date __________________ Time ______________  


)

Hearing Judge’s Name _____________________________________

)



                             
Defendant(s).

)

Clerk date-stamped the Summons and Complaint (give date)_________________ 
____________________________________
Defendant received the Summons and Complaint on (date):__________________ 
 I
APPLICATION


Defendant respectfully requests an order of the Superior Court extending the time to file □a written response to the Summons □written responses to requests for discovery □Other Document, as ordered. The request is made for good cause.
II
FACTS 
Defendant is facing a response deadline that (either) □has passed (or) □will shortly pass. □ Defendant was formerly represented by an attorney. □ Defendant has been without legal counsel for ___ days, up to, and including, today’s date.   □ Defendant has actively sought legal counsel to represent him or her in these proceedings and is continuing to seek legal counsel □to represent him or her □to coach him or her.  □ Defendant cannot afford to hire a lawyer to represent him or her in this case and is undertaking the necessary research to represent him or herself.  
□ Defendant is economically disadvantaged, as shown on Attachment 1.
□ Defendant has limited mobility for the reasons shown on Attachment 2. 
□ Defendant underwent a significant life event occurring at, or near, or since Summons or the written requests for discovery was served, as shown on Attachment 3.
Defendant gave advance notice of this ex parte application for an order extending time in accordance with Cal. Rules of Ct. Rules 3.1203 and 3.1204.  How and to whom notice was given is shown on Attachment 4.  □ Defendant needs, and requests, an additional □ 5 days □ 15 days □ 30 days to complete the necessary work.

III

POINTS AND AUTHORITIES
 (The Applicable Law)
For a good reason presented by the Defendant, the court may, in furtherance of justice, and on such terms as may be proper, enlarge (i.e. extend) the time for the Defendant’s response. (Code Civ. Proc. §§ 473(a), 1054).  
In Waters v. Superior Court (1962) 58 Cal.2d 885, the California Supreme Court equated “a good reason” with the legal phrase “good cause” in determining whether the good reasons presented by the applicant in that case met the good cause standard of Code Civ. Proc. § 1054.  It held: “Good cause should not be enshrined in legal formalism; it calls for a factual exposition of a reasonable ground for a sought order.” (Waters v. Superior Court, supra, 58 Cal.2d 885 at p. 893.)  The Court concluded:  “The good cause may be equated to a good reason for a party’s failure to perform that specific requirement from which he seeks to be excused.” (Ibid.) 

Dated: _____________________ ____ , 20___






__________________________________







Defendant’s Signature







__________________________________







Printed Name

Attachment 1
Defendant is Economically Disadvantaged

□ Defendant does not speak English as his or her primary language.
□ Defendant’s reading knowledge of standard English is limited.
□ Defendant has been granted a waiver of court fees and costs in these proceedings.
□ Defendant is without the monetary resources to represent him (or herself):
□ the Court location is ____ miles from his (or her) residence
□ Defendant’s sole means of transportation is on foot or by public transit, where

available;  travel from defendant’s residence to the Court location, using public transit, will take ____ hours each way, and will cost defendant ____ dollars each way.  The public transit connections defendant must make are expressed in the spaces below
__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

□ the cost just to print and make 2 copies of each of the forms Defendant wants to submit to the Court is ____ dollars
□ the cost for mailing the signed originals of each of Defendant’s forms to the Court, plus an equal amount for mailing a copy of each of Defendant’s forms to the Plaintiff is ____ dollars
Attachment 2
Defendant has Limited Mobility

□ Defendant has a medically determinable impairment that restricts Defendant’s ability to: 
□ walk
□ see clearly, even-with corrective lenses
□ hear

□ communicate orally

□ communicate in writing
Medical provider’s name (give name:) ______________________

□ Defendant does not drive.

□ Defendant is a senior □ 65+ □ 75+ □ 85+.
□ Defendant is the □sole □primary caregiver for a □ parent □ spouse □ child □ sibling
□ grandchild □ (grand) nephew/niece that has a medically determinable impairment □and is without 

unpaid help.
Attachment 3
Significant Life Event occurring At, Near, or Since the Summons was Served:
□ Death of: 
□ spouse,  □ child, □ parent, □ sibling, □ grandchild
□ aunt/uncle, □ nephew/niece, □ cousin (give date:_________________). 

□ Physical injury to: 
□ defendant □ parent □ spouse □ child □ sibling □ grandchild 
□ aunt/uncle, □nephew/niece, □ cousin (give date: _________________________).
□ Medical provider’s name (give name:) ______________________

□ Health Insurance Available □ No Health Insurance Available
□ Court proceedings involving: 
□ marriage dissolution □ legal separation □ nullity of marriage, □ paternity, □ request 
for protective order, □ criminal charges: felony or misdemeanor,  □ Children’s Services,  
□ probate or conservatorship,  □ custody or visitation, filed (give date:____________ ).

□ Mortgage Foreclosure/trustee’s sale □ Notice to Vacate (unlawful detainer) on                        (give date:) ______________________affecting  □ defendant’s personal residence □ parent’s personal residence  □ spouse’s personal residence  □ child’s personal residence.

□ Incarceration □ misdemeanor or felony court appearance affecting □ defendant □ parent □ spouse □ child on (give dates:) ______________________
□ Loss of employment □ business shut down □ casualty, disaster or theft loss in the amount of $_______ affecting □ defendant □ parent □ spouse occurring (give date:) _______________

□ Illness □ Medication side-effect □ Procedure requiring Hospitalization (Patient Admitted) 
□ defendant □ defendant’s parent □ defendant’s spouse □ defendant’s child


on (give date:) ______________________ 

□ Medical provider’s name (give name:) ______________________


□ Health Insurance Available □ No Health Insurance Available

□ Crime Victim □ Police Report (give Agency and report number:) ___________________
_____________________________________ 

       [Name]

_____________________________________

       [Address]

_____________________________________

       [City and State]

_____________________________________

       [Telephone Number]

□ Attorney (for) or □ Self Represented 

□ Plaintiff/Petitioner or □ Defendant/Respondent
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ____________
_____________________________,)
Case No. ___________






)

          
                  Plaintiff,  )
□LIMITED CIVIL CASE
)
 


)
DECLARATION REGARDING NOTICE OF
vs.


)
EX PARTE APPLICATION FOR ORDER
)
EXTENDING TIME – Attachment 4
 
 
_____________________________
)


)


_____________________________
)
Ex Parte Hearing Date: ________
 







)
Time: _______










)    Courtroom:    _____________

                 Defendant(s)
)
Judge:        _____________






)





_________
)
Trial Date: Not Yet Established


I, ____________________, do declare as follows:

1. I am a resident of the State of California and of the County of _____________ and am over the age of eighteen years and am □ the attorney for □ Plaintiff/Petitioner or □ Defendant/Respondent [or] □ a witness who communicated the notice of the present application for the requested order shortening time to the □ Defendant/Respondent or □ Plaintiff/Petitioner in this action.
2. I gave notice of the present application for the requested order extending time to the □ attorney for □ the
Plaintiff/Petitioner or □ Defendant/Respondent in accordance with the notice rules governing ex parte applications for orders stated in California Rules of Court Rules 3.1200-3.1207.  
3. The manner in which I gave notice of the present application for the requested order extending time was as follows: □ by telephone call; □ by email or text; □ by hand-carried letter; □ by face-to-face communication.
4. I gave the notice at (time:)_______ on (date:)_________.
5. The person with whom I spoke or who I emailed or texted was □ the plaintiff □ the employee or spouse of the plaintiff □ the attorney for the plaintiff □ the employee of the attorney. □ The name of the person with whom I spoke was _______________________. □ The name of the person I emailed or texted was ________________________.
6. □ After giving notice of the present application for the requested order extending time, I received the following response from the plaintiff: __________________________________________________________
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct – and that this Declaration was made by me at (Place:)________________, CA on (Date:) _________________.  

       __________________________________
__________________________________



Sign your name here



                            print your name here

Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□ Plaintiff □ Defendant 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

_____________________________,)
Case No. ___________






)

          
Plaintiff,
)
ORDER AFTER EX PARTE HEARING
)
ON MOTION TO EXTEND TIME 


)





vs.


)
 







)
 

_____________________________
)


)


_____________________________
)

 







)
Hearing Date: _____________







)
Time:         _____________
                 Defendant(s)
)
Courtroom:    _____________







)





_________
)
Trial Date: Not Yet Established

     The motion was heard by the court on _______________________ ____, _______ at __________
Plaintiff
 present  present by telephone


 not present  consented to the order requested
Defendant  present  present by telephone
           not present  consented to the order requested   
     On proof made to the satisfaction of the court that the motion ought to be  granted or  denied, IT IS ORDERED that the motion be, and hereby is, _________________.    
  Other Orders:
  ____________________________________________________________

  ____________________________________________________________

  ____________________________________________________________

  ____________________________________________________________

  ____________________________________________________________
  Dated:  ______________________ 

          ________________________________________
     

            Judge of the Superior Court
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REQUEST FOR EXTENSION OF TIME TO RESPOND

