

Name, Address and Telephone Number 
____________________________

____________________________

____________________________

____________________________

□ Attorney for Defendant □ Self-Represented Defendant
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
The People of the State of California,
)

Case No. ____________






)

                
)

EX PARTE MOTION FOR A NEW
Plaintiff,
)

APPEARANCE DATE AND FOR



vs.


)

COMMUTATION OF CONSEQUENCES






)

FOR NON-WILFULL FAILURE TO 
_______________________________
)

APPEAR □ AND FOR RECALLING OF

)

THE BENCH WARRANT, IF ISSUED
)

Citation Issued (Date):       ____________
                                            Defendant
)

Promise to Appear (Date): ____________

)
This Motion Made (Date): ____________
                                                                  )



_______________________________________________
)



I

APPLICATION


Defendant respectfully requests an EMERGENCY order of the Superior Court commuting or cancelling all consequences of the undersigned’s failure to appear on a promise to appear, for good cause shown.  On ____________ ___, 20 ___, Defendant promised to appear on ____________ ___, 20___.  Defendant did not appear as promised in his or her written promise.  Defendant’s reason for missing his or her mandatory appearance is given in the spaces below and is continued on the following page: ______________________________________________________________________________

___________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________
II

POINTS AND AUTHORITIES


Inherent in the Court’s authority to issue a bench warrant is the authority to recall the bench warrant – upon a showing that the Defendant has voluntarily appeared back in Court to cure the prior failure to appear.  (From: Yuba County Public Defender’s advice to indigent defendants.)  Defendant’s failure to appear as promised was not as the result of carelessness or contempt for the process of the Court, but was rather caused by the excuse that he or she has shown.
Dated: ____________ ___, 20___
Respectfully submitted,

__________________________________



Defendant’s Signature

__________________________________



Printed Name

Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□ Attorney for Defendant □ Self-Represented Defendant
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

The People of the State of California,

)
Case No. ____________







)
                Insert your Case Number
)

ORDER ON MOTION



vs.


)
□    
FOR A NEW APPEARANCE






)

DATE
_____________________________

)

and
)
□   
COMMUTING THE CONSEQUENCES
)
FOR A NON-WILFULL FAILURE TO APPEAR 
                                         Defendant.

) 
Judge to add:



)
□   ADOPTED BY THE COURT

___________________________________ )                                                                                                                                                                             

        The motion of _________________________________________________ for an order

                                            Your Name 

____________________________________________________________________________________
came on for a hearing, ex parte, by the court on _______________________  ___, _____.

                                                                        Month                  Day    Year

The People

 present   not present. [leave all boxes blank for the judge]
The Defendant         present   not present. On proof made to the satisfaction of the court that  
the motion ought to be  granted or  denied, IT IS ORDERED that the motion be, and hereby is, 
_________________.  The Bench Warrant is recalled.  Defendant’s new appearance date is 
______________________ at ________ am/pm
Dated
______________________ ______, ________


[Month]                
    [Date]      [Year]

         ________________________________________
     

      Judge of the Superior Court
SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF BUTTE
The People of the State of California,

)

Case No. ____________







)

                Insert your Case Number
)

PROOF OF SERVICE ON THE




vs.


)

DISTRICT ATTORNEY OF THE






)

EX PARTE MOTION FOR

_____________________________

)

A NEW APPEARANCE DATE
)


)

 


                                         Defendant.

)
____________________________________
   
I am a citizen of the United States and a resident of ________ County, California.  I am over the age of eighteen (18) years and I am not a party to this case.  I served a copy of the Defendant’s Ex Parte Motion for a New Appearance Date (the document) on the _________ County District Attorney’s Office at ___________________________________, __________________, CA _____
                                       Address                                                                    City                                          Zip Code
□ by in-person delivery of the document(s) to the DA’s Office on ______ ___ 20___ at ______ a.m./p.m.

□ by mailing the document(s) to the DA’s Office by first-class mail, postage prepaid, on _____________ ___ 20___ at ______ a.m./p.m. from ______________, ______________

                                                                                                                        City of Mailing                    in State (CA if CA)
My name, residence or business address, and telephone number is: ___________________________
_______________________________________________    __________________    ___________________
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Dated, _____________ ___ 20___





_____________________________________




           

    (signature)
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