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Name, Address and Telephone Number: 
____________________________
____________________________
____________________________
____________________________
□ Self-Represented Litigant


SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________



______________________________,	)		Case No. ____________
			 Petitioner,		)			 
)	EX PARTE APPLICATION FOR ORDER 
)		RE- ENTERING THE FAMILY LAW 
			vs.			)		JUDGMENT, NUNC PRO TUNC, AS OF
						)		AN EARLIER DATE
______________________________	)		(Family Code § 2346, subd. (c))  		 
			Respondent.		)	 
						)		Ex Parte Hearing Date __________________ Time ______________  	
			)		 
____________________________________)	Hearing Judge’s Name_____________________________________	 

 I
FACTS AND APPLICATION FOR RELIEF
· Petitioner and Respondent married in, e.g., October 1999
· They separated and subsequently filed for divorce in, e.g., January 2000
· Believing the divorce to be final, Respondent entered into a new marriage with New Friend in, e.g.,  August 2002
· The judgment of final dissolution of marriage was not entered until, e.g.,  January 2003
· Consequently, the marriage of Respondent to New Friend was and is a putative marriage1 – since it occurred when Respondent was technically still married to Petitioner
· Respondent and New Friend want to validate their marriage.
· Accordingly, Respondent seeks an order reentering the final judgment of dissolution of marriage as of an earlier date – which order will validate his marriage to New Friend.
Putative marriage is a term applied to matrimonial union that has been solemnized in due form and celebrated in good faith by both parties but which, by reason of some legal infirmity, is either void or voidable; essential basis of such marriage is belief that it is valid. (Estate of Long (1961) 198 Cal.App. 2d 732.) 

II
LAW
Courts of law and courts of equity, from very early times, have exercised the power of entering Judgments and Orders nunc pro tunc, in order that the rights of the litigant (who was himself or herself not at fault) should not be impaired or lost.  Estate of Pillsbury (1917) 175 Cal. 454, 461.  
The power to enter judgments nunc pro tunc is inherent in the courts, and an order for the entry of a judgment nunc pro tunc is allowed as justice may require, in view of the circumstances of the particular case.   In re Marriage of Mallory (1997) 55 Cal.App.4th 1165, 1177; Norton v. Pomona (1935) 5 Cal.2d 54, 62; 13 California Points and Authorities § 131.20 (Matthew-Bender, 2019). 
“When the state of the record or the minutes kept by the court or clerk show that a suitor was entitled to a particular judgment but that the judgment was not entered when it might have been, such judgment may subsequently be entered so as to relate back to the time when it should have been entered, provided the delay was not caused by the party applying.” Norton v. Pomona, supra, 5 Cal.2d at p. 62. 
“Such an order should be granted or refused as justice may require in view of the circumstances of a particular case.”  Estate of Pillsbury, supra, 175 Cal. 454 at p. 461.  
And the court may cause the judgment to be entered nunc pro tunc as provided in Family Code section 2346, even though the judgment may have been previously entered, where through mistake, negligence, or inadvertence the judgment was not entered as soon as it could have been entered under the law if applied for. Family Code §2346, subd. (c).

III
THE ENTITLEMENT TO THE PARTICULAR JUDGMENT WAS CLEAR, 

IV
NO ACT OF THE MOVING PARTY CAUSED THE DELAY IN THE ENTRY OF JUDGMENT

V
NO PREJUDICE TO THE OPPOSING PARTY WILL OCCUR BY THE NUNC PRO TUNC ENTRY OF THE JUDGMENT
[bookmark: _GoBack]In light of the foregoing, Respondent requests that the Judgment that was entered in these proceedings on (Date:) _______________ be reentered, nunc pro tunc, as of (Date:) _______________, so that the putative marriage that was entered into on (Date:) _______________ will become a legal marriage – and the putative spouses, legal spouses.
	
Dated: _____________________ ____, 20____

	Respectfully submitted,
						__________________________________
						Respondent’s Signature

						__________________________________
						Printed Name

VII
VERIFICATION
I HAVE READ THE FOREGOING AND KNOW THE CONTENTS THEREOF.  All of the foregoing is true of my own knowledge except as to those matters declared on information and belief, and as to those matters I believe them to be true.  I declare under penalty of perjury under the laws of the State of California that all of the foregoing, including any attachments, is true and correct of my own personal knowledge, except as to those matters declared on information and belief, and as to those matters, I am informed and believe them to be true.

	Dated: _____________________ ____, 20____

	Respectfully submitted,
						__________________________________
						Respondent’s Signature

						__________________________________
						Printed Name
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