

____________________

[Name]

____________________

[Address]

___________________

[Telephone Number]

Petitioner or Plaintiff 
Respondent or Defendant [Check one]
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

_____________________________

)
Case No. ___________________







)

                
_____________________________

) 
EX PARTE APPLICATION FOR



) 
ORDER APPOINTING ELISOR  
   Plaintiff/Petitioner
(or Case Title)

)
[Cal. Rules of Ct. Rule 3.1201(1)]
 



vs.


)
□ THE “OTHER-SIDE” WAS GIVEN






)
NOTICE OF THIS APPLICATION
)
□ THE GROUNDS FOR THE ORDER

_____________________________

)
ARE STATED IN MC-031 ATTACHED
   Defendant/Respondent (or Blank).

)

____________________________________ 
 
The □Plaintiff/Petitioner □Defendant/Respondent in the within proceeding gave advance notice of his/her/their ex parte application for an order appointing an elisor to execute documents in the recalcitrant party’s stead and capacity in accordance with Cal. Rules of Ct. Rules 3.1203 and 3.1204. How and to whom notice was given was as follows:

          
The opposite-party was noticed on _______________ ___, ______ at Time: _________ 


The response received was: ________________________________________________ 
The same is true of my own knowledge.  I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
Dated
______________________ ______, ________


[Month]                
    [Date]      [Year]

         ________________________________________
     


[Signature]
         ________________________________________
     


[Name: Please Print]

____________________

[Name]

____________________

[Address]

___________________

[Telephone Number]

Petitioner or Plaintiff 
Respondent or Defendant [Check one]

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ______________________

________________________________________
)








)
Case No.  ________________


Petitioner or Plaintiff or Case Title

)



vs.





)
ORDER APPOINTING ELISOR







)


________________________________________,
)









)



Respondent or Defendant or Blank.

)


_________________________________________
)


- The Court Will Fill-in all of the Spaces Below -
        The motion of _____________________________ for an (ex parte) Order Appointing an Elisor to execute the ______________________________________ in the _______________’s stead and capacity was presented to the Court on ________________________ ____, 20___.   

Petitioner or Plaintiff

 present   not present. 
Respondent or Defendant
 present   not present.  

        On proof made to the satisfaction of the court that the motion ought to be   

 granted or  denied, IT IS ORDERED that the motion be, and hereby is,   ______________________.
 [Name] _________________________ is hereby appointed as the elisor to execute the _________ _____________________________________________ in the _______________’s stead and capacity.
Dated
______________________ ______, ________


[Month]                
    [Date]      [Year]
         ________________________________________
     

      Judge of the Superior Court
Cal. Rules of Ct. Rule 3.1203. Time of notice to other parties

(a) Time of notice
A party seeking an ex parte order must notify all parties no later than 10:00 a.m. the court day before the ex parte appearance, absent a showing of exceptional circumstances that justify a shorter time for notice.
(Subd (a) amended effective January 1, 2008.)

(b) Time of notice in unlawful detainer proceedings
A party seeking an ex parte order in an unlawful detainer proceeding may provide shorter notice than required under (a) provided that the notice given is reasonable.

Rule 3.1203 amended effective January 1, 2008; adopted effective January 1, 2007.

Cal. Rules of Ct. Rule 3.1204. Contents of notice and declaration regarding notice

(a) Contents of notice
When notice of an ex parte application is given, the person giving notice must:

(1)[image: image1.png]


State with specificity the nature of the relief to be requested and the date, time, and place for the presentation of the application; and

(2)[image: image2.png]


Attempt to determine whether the opposing party will appear to oppose the application.

(b) Declaration regarding notice
An ex parte application must be accompanied by a declaration regarding notice stating:

(1)[image: image3.png]


The notice given, including the date, time, manner, and name of the party informed, the relief sought, any response, and whether opposition is expected and that, within the applicable time under rule 3.1203, the applicant informed the opposing party where and when the application would be made;

(2)[image: image4.png]


That the applicant in good faith attempted to inform the opposing party but was unable to do so, specifying the efforts made to inform the opposing party; or

(3)[image: image5.png]


That, for reasons specified, the applicant should not be required to inform the opposing party.

(c) Explanation for shorter notice
If notice was provided later than 10:00 a.m. the court day before the ex parte appearance, the declaration regarding notice must explain:

(1)[image: image6.png]


The exceptional circumstances that justify the shorter notice; or

(2)[image: image7.png]


In unlawful detainer proceedings, why the notice given is reasonable.

Rule 3.1204 adopted effective January 1, 2007.
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DECLARATION RE: NOTICE OF EX PARTE APPLICATION FOR ORDERS AND/OR ORDERS SH0RTENING TIME  

 

 

 

     

     

 

     

 

 

ATTORNEY OR PARTY WITHOUT ATTORNEY  (Name, State Bar number, and address) :         TELEPHONE:   FAX NO.  (Optional):   ATTORNEY FOR (Name):  FOR COURT USE ONLY  

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE   Butte   County   Courthouse   North Butte County   Courthouse   One Court Street, Oroville,   CA   95965   1775 Concord Avenue, Chico,   CA   95928   (530)   532 - 7002   (530)   532 - 7002  

PETITIONER/PLAINTIFF:   RESPONDENT/DEFENDANT:  OTHER:  

DECLARATION RE: NOTICE OF EX PARTE APPLICATION FOR ORDERS  ORDER SHORTENING TIME  CASE NUMBER:  

  I,     , do   declare:   1.   That   I   am   Counsel   for   Plaintiff   Defendant in the within   action.   2.   I have given notice of the present application for an ex parte order and/or order shortening time to:  Counsel   for   Plaintiff   Defendant in the following   manner:   a.   By telephone   call:   at     .m.,   on     ,   20     .   The person to whom I   spoke   was     .  The message left   was:           b.   By letter:   mailed   personally   delivered   at     .m.,   on     ,   20     .   3.   I received the following response to said   notice:         4.   I   did   not   give   notice   of   the   present   application   for   the   following   reason(s)   indicated:   a.   Notice   of   this   ex   parte   application   would   frustrate   the   purpose   of   the   orders   sought   herein.  (Explain)*     b.   The applicant would suffer immediate and irreparable harm before the adverse party could be heard in  opposition.   (Explain)*  


A Declaration is required. This Form is fillable and printable at http://www.buttecourt.ca.gov/local_rules/current_rules/20160701Form_LM.010.pdf 

Rule 3.1312. Preparation and submission of proposed order

(a) Prevailing party to prepare
Unless the parties waive notice or the court orders otherwise, the party prevailing on any motion must, within five days of the ruling, serve by any means authorized by law and reasonably calculated to ensure delivery to the other party or parties no later than the close of the next business day a proposed order for approval as conforming to the court's order. Within five days after service, the other party or parties must notify the prevailing party as to whether or not the proposed order is so approved. The opposing party or parties must state any reasons for disapproval. Failure to notify the prevailing party within the time required shall be deemed an approval. The extensions of time based on a method of service provided under any statute or rule do not apply to this rule.

(Subd (a) amended effective January 1, 2011; previously amended effective July 1, 2000, and January 1, 2007.)

(b) Submission of proposed order to court
The prevailing party must, upon expiration of the five-day period provided for approval, promptly transmit the proposed order to the court together with a summary of any responses of the other parties or a statement that no responses were received.

(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 2000.)

(c) Submission of proposed order by electronic means
If a proposed order is submitted to the court electronically in a case in which the parties are electronically filing documents under rules 2.250-2.261, two versions of the proposed order must be submitted:

(1)[image: image9.png]


A version of the proposed order must be attached to a completed Proposed Order (Cover Sheet) (form EFS-020), and the combined document in Portable Document Format (PDF) must be filed electronically; and

(2)[image: image10.png]


A version of the proposed order in an editable word-processing format must also be sent electronically to the court, with a copy of the e-mail and proposed order also being sent to all parties in the action.

Each court that provides for electronic filing must provide an electronic address or addresses to which the editable versions of proposed orders are to be sent and must specify any particular requirements regarding the editable word-processing format for proposed orders.

(Subd (c) adopted effective January 1, 2011.)

(d) Failure of prevailing party to prepare proposed order
If the prevailing party fails to prepare and submit a proposed order as required by (a) and (b) above, any other party may do so.

(Subd (d) amended and relettered effective January 1, 2011; adopted as subd (c); previously amended effective July 1, 2000.)

(e) Motion unopposed
This rule does not apply if the motion was unopposed and a proposed order was submitted with the moving papers, unless otherwise ordered by the court.

(Subd (e) relettered effective January 1, 2011; adopted as subd (d) effective July 1, 2000; previously amended effective January 1, 2007.)

Rule 3.1312 amended effective January 1, 2011; adopted as rule 391 effective July 1, 1992; previously amended effective July 1, 2000; previously amended and renumbered effective January 1, 2007.
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