

Name, Address and Telephone Number 
____________________________

____________________________

____________________________

____________________________

Defendant Self-Represented

SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

______________________________,
)

Case No. ____________




 Plaintiff,

)


 

)
DECLARATION OF NOTICE ON EX 

)

PARTE APPLICATION FOR ORDER



vs.


)

ADVANCING THE HEARING DATE 






)

OF DEFENDANT’S CLAIM OF 

______________________________
)

EXEMPTION










)


 

______________________________
)

THE OTHER-SIDE WAS GIVEN


)

 NOTICE OF THIS APPLICATION
                                 Defendant(s).

)
        □ THE OTHER-SIDE CONSENTED









 TO THE CHANGE OF DATE
____________________________________
         
Defendant gave advance notice of this ex parte application to advance the Hearing Date of his/her claim of exemption as to some or all of his/her earnings in accordance with Cal. Rules of Ct. Rules 3.1203 and 3.1204. How and to whom notice was given was as follows:

The other side was noticed on _______________ ___, ______ at Time: _________ 
            The response received was: _________________________________________________

The same is true of my own knowledge.  I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
Dated
______________________ ______, ________
         ________________________________________
     

       Signature of Defendant
Name, Address and Telephone Number 
____________________________

____________________________

____________________________

____________________________

Defendant □ Self-Represented

SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
______________________________,
)

Case No. ____________




 Plaintiff,

)


 
)
EX PARTE APPLICATION FOR ORDER 
)

ADVANCING THE HEARING DATE OF



vs.


)

DEFENDANT’S CLAIM OF 







)
 
EXEMPTION
______________________________
)

(Wage Garnishment Law)







)


 

______________________________
)

Ex Parte Hearing Date __________________ Time ______________  


)


                                 Defendant(s).

)

Hearing Judge’s Name _____________________________________

____________________________________
 
 I
APPLICATION


Defendant respectfully requests an EMERGENCY order of the Superior Court advancing the 
Hearing Date of Defendant’s Claim of Exemption: from outside 30 Days to within 30 Days.  
II

STATEMENT OF FACTS

A. Summary of the Filings – In Regular Order
On _______________, Defendant received from his/her employer a copy of the Plaintiff’s Earnings Withholding Order (EWO) and the Employee Instructions (WG-002 and WG-003) – pursuant to the Employer Instructions.  Thereafter, on ________________, Defendant made a Claim of Exemption as to some or all of his/her wages by delivering to the civil department of the Sheriff of _________ _________ County, Defendant’s completed forms (WG-006 and WG-007) in accordance with section 706.105, subdivision (b) of the Code of Civil Procedure.  
Defendant’s form WG-007, which was executed under penalty of perjury, supplied the details of hardship.  
Pursuant to section 706.105, subdivision (c) of the Code of Civil Procedure, Defendant’s WG-008, Notice of Filing Claim of Exemption, was filed with the Superior Court on _________________.  Thereafter, in time, pursuant to section 706.105, subdivision (d) of the Code of Civil Procedure, the Plaintiff caused to be filed a form WG-009 (Claim of Opposition) in opposition to the Claim of Exemption; of even date therewith, the Plaintiff caused to be filed a notice of motion and motion for order determining the claim of exemption and a WG-010 Notice of Hearing.

B. A Hearing Date that was Outside of the Time Period 
For the Calendaring of the Motion was Set
When the notice of motion was so filed, subdivision (e) of Code of Civil Procedure section 706.105 mandated that the hearing on the motion be held not later than 30 days from the date the notice of motion was filed unless continued by the Superior Court for good cause. No continuance for good cause appears in the case file.  The Superior Court set ________________ as the Hearing Date of Defendant’s Claim of Exemption, _____ days after Plaintiff’s notice of motion and motion for order determining the claim of exemption was filed.  
III

As a result of the service of the EWO, Defendant cannot pay for necessaries. Defendant is without sufficient funds to pay for food, utility bills, and rent. Defendant is informed and believes that the Deputy Clerk of the Superior Court made a simple error in processing the Plaintiff’s WG-010 Notice of Hearing - or accepting _________________ as the Hearing Date chosen by the Plaintiff for the Hearing of Defendant’s Claim of Exemption.  Defendant urgently needs his/her Claim of Exemption heard, and requests that the Hearing be re-calendared forthwith to come within the 30-day window.
   
Dated: _____________________ ____, 20___

Respectfully submitted,







__________________________________







Plaintiff’s Signature







__________________________________







Printed Name

Name, Address and Telephone Number 
____________________________

____________________________

____________________________

____________________________

□ Self-Represented
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ________________
______________________________,
)
Case No. ____________




 Plaintiff,

)


 

)           ORDER ADVANCING DATE OF THE 

)
HEARING ON DEFENDANT’S CLAIM



vs.


)
OF EXEMPTION










)
(Code Civ. Proc. § 706.105, subdiv. (e)) 
______________________________
)










)
Ex Parte Hearing Date __________________ Time ______________  


______________________________
)



                             
Defendant(s).

)
Hearing Judge’s Name _____________________________________
 
____________________________________
 

     The within application made by the defendant with a claim of exemption as to some or all of his/her earnings was presented to the court ex parte on _______________________ ____, 20___.  On proof made to the satisfaction of the court that the calendaring of the plaintiff’s opposition motion was set outside of the statutory window and that no reason(s) evidencing good cause appears in the case file to justify the late setting that was made, IT IS ORDERED that the hearing date of the plaintiff’s opposition to defendant’s claim of exemption be advanced, in keeping with subdivision (e) of section 706.105 of the Code of Civil Procedure.   The new hearing date and the time and place of the hearing is as follows: __________________________________________________________________________

    Dated:  ______________________ 

              ________________________________________
     

              Judge of the Superior Court
PAGE  
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