

Name, Address and Telephone Number
____________________________

____________________________

____________________________

____________________________

□ Attorney for Defendant □ Self-Represented Defendant
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
The People of the State of California,

)

Case No. ____________






)

                Insert your Case Number
)

NOTICE OF MOTION AND MOTION
)



vs.


)

□    
FOR EARLY TERMINATION OF






)


PROBATION 
_____________________________

)


or
)

□   
TO MODIFY A TERM OR

)


CONDITION OF PROBATION
                                         Defendant.

)


____________________________________
The motion is based on Penal Code section 1203.3.  Contact the Court Clerk to schedule a Hearing date and time.  Make sure to ask the Court Clerk for the Department Number to put in the space below.  This Notice and the accompanying attachments are required to be given to the District Attorney at least two days before the Hearing. (Penal Code section 1203.3(b)(1))   

TO THE ______________________ COUNTY PROBATION DEPARTMENT AND TO THE 

                           County Name where Judge imposed Sentence

DISTRICT ATTORNEY OF THE COUNTY OF _____________________ AND/OR HIS/HER 

                                                                                County Name where Judge imposed Sentence

REPRESENTATIVE:

PLEASE TAKE NOTICE that on ________________ ____ , 20___ at the hour of ___________
                                                                       In the spaces above, insert the Month, the Date and the Time supplied to you by the Court Clerk.
or as soon thereafter as the matter may be heard in the Courtroom of Department ____ of the above-entitled court, the probationer in this case will move for an order either releasing the probationer from the penalties and disabilities associated with a conviction and for an early termination of probation, or, in the alternative, modifying a term or condition of probation.   The motion will be made on the ground that the facts of the case and the probationer’s background and culpability for the offense warrant either a release from the penalties and disabilities resulting from his/her conviction, or, in the alternative, a modification of a term or condition of probation – and that the probationer’s conduct afterward warrants the requested relief.
I

Statement of Facts

1.  On_______________________ ____, _____, I (or Defendant) was convicted of (list charges

                  Month                    Date    Year
Resulting in convictions) ____________________ _______ [and] ____________________ _______ 

                                                 Code Name            sections                   Code Name            sections
2.  The offense was a □
Misdemeanor □   Felony
3.  Probation was granted for a period of ___________________________, which is set to expire on_______________________ ____, _____,
                           Month                    Date    Year
4.  □ Defendant has successfully completed all terms of probation
5.  Good cause exists to terminate my probation for the following reasons (state facts that show good conduct and reform. Attach supporting documentation, if any.) ___________________________________________________________________________________

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________

___________________________________________________________________________________ 

___________________________________________________________________________________

II

Points and Authorities
A
The Court has Authority to Modify Probation at Any Time during the Probationary Term

Penal Code section 1203.3 provides that the Trial Court shall have authority to modify probation at any time during the term of probation to revoke, modify, or change its order of suspension or execution of sentence.  The Trial Court is therefore authorized, during the term of probation, upon proper showing, to modify probation.  People v. Cookson, 54 Cal.3d 1091, 1098-1099, People v. Marin, 147 Cal.App.2d 625, 627; Rucker, Edward A., California Criminal Practice, Motions, Jury Instructions and Sentencing, 3rd ed, (St. Paul, Minn.) Thomson West, 2004, pp. 255-256 (and the authorities cited therein).
B
The Probationer’s CII reflects his/her Entitlement to the Relief Requested Below

III
Relief Requested


Based on the foregoing, the Probationer respectfully requests ①□ an immediate termination of the conditions of his/her probation and a release from the penalties and disabilities associated with the conviction for which he/she was convicted upon his/her proper signing of the advisement of exceptions in Open Court, or, in the alternative,②□ modification of the terms and conditions of his/her probation so that the following (proposed) terms and conditions of probation are substituted for the terms and conditions of probation originally ordered:  ________________________________________________

___________________________________________________________________________________ 
___________________________________________________________________________________
___________________________________________________________________________________

___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________

___________________________________________________________________________________

Dated: ______________________________________
Respectfully Submitted,





______________________________________






(signature of defendant or defendant’s attorney)











______________________________________
(printed name of defendant or defendant’s attorney)

Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□ Attorney for Defendant □ Self-Represented Defendant
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

The People of the State of California,

)

Case No. ____________







)

                Insert your Case Number
)

ORDER ON MOTION



vs.


)

□    
FOR EARLY TERMINATION OF







)


PROBATION 
_____________________________

)


or
)

□   
TO MODIFY A TERM OR

)


CONDITION OF PROBATION
                                         Defendant.

) 

Judge to add:



)

□   ADOPTED BY THE COURT

___________________________________ )                   _______________________  ___, _____.

                                                                                                                                                                  Month                                 Day          Year

        The motion of _________________________________________________ for an order

                                            Your Name 

for early-termination of the defendant’s probationary period and/or to modify a term or condition of the probation came on regularly for a hearing by the court on _______________________  ___, _____.

                                                                                    Month                  Day    Year

The People
 present   not present. 

Defendant    present   not present. On proof made to the satisfaction of the court that the motion ought to be  granted or  denied, IT IS ORDERED that the motion be, and hereby is, _________________.
Dated
______________________ ____, 20 ___
         ________________________________________
     

      Judge of the Superior Court
SUPERIOR COURT OF CALIFORNIA, 
COUNTY OF BUTTE
The People of the State of California,

)

Case No. ____________







)

                Insert your Case Number
)

PROOF OF SERVICE




vs.


)

___________________________






)



_____________________________

)

___________________________
)


)

___________________________ 


                                         Defendant.

)
____________________________________
   
I am a citizen of the United States and a resident of Butte County, California.  I am over the age of eighteen (18) years and am not a party to this case.  I served a copy of the __________________________________________________ (the document(s)) on the Butte County 
                                                          Print Title of the document(s)  
□ District Attorney’s Office at 25 County Center Drive, Oroville, CA  95965

□ Probation Department at 42 County Center Drive, Oroville, CA  95965

□ by in-person delivery of the document(s) to the DA’s Office on ______ ___ 2019 at ______ a.m./p.m.

□ by mailing the document(s) to the DA’s Office by first-class mail, postage prepaid, on _____________ ___ 2019 at ______ a.m./p.m. from ______________, ______________

                                                                                                                        City of Mailing                    in State (CA if CA)
□ by in-person delivery of the doc(s) to the Probation Dep’t on ______ ___ 2019 at ______ a.m./p.m.

□ by mailing the doc(s) to the Probation Dep’t by first-class mail, postage prepaid, on _____________ ___ 2019 at ______ a.m./p.m. from ______________, ______________

                                                                                     City of Mailing                    in State (CA if CA)
My name, residence or business address, and telephone number is: ___________________________
_______________________________________________    __________________    ___________________
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Dated, _____________ ___ 2019





_____________________________________

                                                           -(signature)
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