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SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

	The People of the State of California,



Plaintiff,


vs.

_____________________________,



Defendant
	)

)

)

)

)

)

)

)

)

)
)

)

)

)

)

)

)
	Case No.:              

MISDEMEANOR
DEFENDANT’S APPLICATION FOR STAY OF EXECUTION OF JUDGMENT PENDING APPEAL;
(Pen. Code § 1467)

MOTION FOR APPOINTMENT OF COUNSEL ON APPEAL;

ATTORNEY APPOINTMENT PENDING
Hearing date: ______________
Time:         ______
Courtroom:    ______
Judge:        ______________



Comes now the Defendant __________________________ who, on _______________ ___ , _____ was convicted in the Superior Court of the California, County of Butte of the misdemeanor offense(s) specified in the court records.  The sentence imposed upon the Defendant was 

 ____ days in County Jail

 A fine in the amount of $______
 A term of Probation of _____ years
I
STATUS
Defendant has filed a Notice of Appeal. Defendant has grounds for appeal.  Attached hereto and made a part hereof is a Declaration of the Basis for the Appeal.  Defendant has requested counsel for the appeal. The appointment of counsel is pending.  
II
OWN RECOGNIZANCE

When defendant was charged with the offenses for which (s)he subsequently stood trial, (s)he was released on his (her) own recognizance – without the requirement of bail.  Defendant, free on his (her) own recognizance, made all of his (her) mandatory appearances thereafter, and is now free on his (her) own recognizance pending his (her) scheduled report date to the jail.  Defendant does not pose a public safety risk.  At no time during the course of these proceedings [or before] [or in any other proceeding] was a restraining order [ applied for, or] issued against him (her). Defendant’s appeal is meritorious.  
WHEREFORE, defendant requests that (s)he be allowed to remain free on his (her) own recognizance pending the appeal of his (her) conviction to the Appellate Department of the Superior Court – without the requirement of bail.
Dated: ____________ ___, 20___
Respectfully submitted,

__________________________________



Defendant’s Signature

__________________________________
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______________________________ 

       [Name]

______________________________

       [Address]

______________________________

       [City and State]

______________________________

       [Telephone Number]

Defendant

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

	The People of the State of California,



Plaintiff,


vs.

_____________________________,



Defendant
	)

)

)

)

)

)

)

)

)

)
)

)

)

)

)

)

)
	Case No.:              

MISDEMEANOR
POINTS AND AUTHORITIES IN SUPPORT OF DEFENDANT’S APPLICATION FOR A STAY OF THE EXECUTION OF JUDGMENT

Hearing date: ______________
Time:         ______________
Courtroom:    ______________
Judge:        ______________



Penal Code section 1467 empowers the trial court to stay the execution of the judgment.  

Pen. Code § 1467.  An appeal from a judgment of conviction does not stay the execution of the judgment in any case unless the trial or a reviewing court shall so order. The granting or refusal of such an order shall rest in the discretion of the court, except that a court shall not stay any duty to register as a sex offender pursuant to Section 290. (Italics for emphasis)

The grant or refusal of such a stay rests in the discretion of the court. (Ibid.)
II

THE TRIAL COURT SHOULD GRANT A STAY OF EXECUTION WHEN, AS IN THIS CASE, THE GROUNDS URGED FOR REVERSAL ARE DEBATABLE AND THE APPEAL IS TAKEN IN GOOD FAITH


The presentation of debatable appellate issues as a basis for the trial court’s grant of a stay of execution was established in 1944 by the Court of Appeal in People v. Cox (1944) 65 Cal.App.2d 712 – where Justice Griffin, drawing from earlier authority, wrote:

We have concluded that the grounds urged for a reversal of the judgment present debatable questions meriting extended consideration by the court and that the appeal is taken in good faith and is not frivolous.  Under these circumstances a stay of execution should be and is granted pending the final determination of the case on appeal.

III

DEBATABLE APPELLATE ISSUES DO EXIST:  THIS APPEAL IS TAKEN IN GOOD FAITH



Defendant’s grounds for the appeal are stated in his (her) Declaration of the Basis for the Appeal – filed concurrently herewith.  
Dated: ____________ ___, 20___
__________________________________



Defendant’s Signature

__________________________________



Printed Name
______________________________ 
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______________________________

       [Address]

______________________________

       [City and State]

______________________________

       [Telephone Number]

Defendant

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

	The People of the State of California,



Plaintiff,


vs.

_____________________________,
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	)

)

)

)

)
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)

)
)

)

)

)

)

)

)
	Case No.:              

MISDEMEANOR
DECLARATION OF THE BASIS FOR THE APPEAL

Hearing date: ______________
Time:         ______
Courtroom:    ______
Judge:        ______________



I, __________________________ declare:

I am a resident of the State of ________________ and of the County of _________________ and, on _______________ ___, _____ was convicted in the Superior Court of the California, County of Butte of the misdemeanor offense (or offenses) specified in the court record.  On _______________ ___, _____ I appealed the judgment.  The grounds for my appeal are as follows: (next page)

_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 

_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________ 
_______________________________________________________________

_______________________________________________________________ 
_______________________________________________________________ 
□ Grounds for Appeal the continue on the MC-025 Attachment page  
I declare under penalty of perjury under the laws of the State of California that all of the foregoing, including any attachments, is true and correct of my own personal knowledge, except as to those matters declared on information and belief, and, as to those matters, I am informed and believe them to be true.
Dated: ____________ ___, 20___
__________________________________



Defendant’s Signature

__________________________________



Printed Name
______________________________ 

       [Name]

______________________________

       [Address]

______________________________

       [City and State]

______________________________

       [Telephone Number]

Defendant

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE

	The People of the State of California,



Plaintiff,


vs.

_____________________________,



Defendant
	)

)

)

)

)

)

)

)

)

)
)

)

)

)
	Case No.:              

MISDEMEANOR
ORDER ON THE DEFENDANT’S APPLICATION FOR A STAY OF THE EXECUTION OF THE JUDGMENT PENDING APPEAL
Hearing date: ______________
Time:         ______
Courtroom:    ______
Judge:        ______________ 


          The motion of ____________________________ for an order staying 
the execution of the judgment pending appeal came on regularly for a hearing by the court on _______________________  ___, _____ at ________.
The People:
 present  not present.
The Defendant:  present  not present. On proof made to the satisfaction of the court that the motion ought to be  granted or  denied, IT IS ORDERED that the motion be, and hereby is, _________________.                                             
Dated:
____________ ___, _____ 
 ___________________________    

                                                Judge of the Superior Court
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