 (
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
)
Eleni Touska, Esq. (State Bar #444444)
123 Park Avenue,
Santa Rosa, California 95407
Telephone: (917)623-5788
Email: etouska@hotmail.com


Attorney for Plaintiff
OWEN MEANY


SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SONOMA

	[bookmark: Parties]JENNY FIELDS,
		           Plaintiff,
vs.
OWEN MEANY, and DOES 1 through 10, inclusive,
		        Defendant.
 __________________________________
	[bookmark: CaseNumber]  Case No. C123456

[bookmark: _GoBack]CROSS-COMPLAINT FOR PERSONAL INJURY

1. Negligence
2. Battery


Dept.    81
Judge: Honorable James Bertoli


	OWEN MEANY,
		           Cross-Complainant,
vs.
JENNY FIELDS, and ROES 1 through 10, inclusive,
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COMES NOW Defendant/Cross-Complainant, OWEN MEANY, and for the causes of action against the Plaintiff/Cross-Defendant, and each of them, complains and alleges as follows:

JURISDICTIONAL ALLEGATIONS 
APPLICABLE TO ALL CAUSES OF ACTION
1. Defendant/Cross-Complainant, Owen Meany, is, and at all times material hetero was, a natural person residing in Marin County, California.
2. Plaintiff/Cross-Defendant, Jenny Fields, is, and at all times material hetero was, a natural person residing in Sonoma County, California.
3. Defendant/Cross-Complainant is ignorant of the true names and capacities of the cross-defendants sued herein as ROES 1-10, inclusive, and therefore sues these defendants by such fictitious names. Defendant/Cross-Complainant will amend this complaint to allege their true names and capacities when ascertained. Defendant/Cross-Complainant is informed and believes and thereon alleges that each of the fictitiously named cross-defendants is responsible in some manner for the occurrences herein alleged, and that the Defendant/Cross-Complainant’s damages as herein alleged were proximately caused by their conduct.

GENERAL ALLEGATIONS
APPLICABLE TO ALL CAUSES OF ACTION

4. This case arises out an automobile accident which occurred on February 5, 2017 in Petaluma, California. Defendant/Cross-Complainant was travelling in an easterly direction on Corona Road when Plaintiff/Cross-Defendant who was driving her car in a southerly direction on Petaluma Boulevard in Petaluma, have started into the intersection before the light turned green. As a result Plaintiff/Cross-Defendant’s car collided with Defendant/Cross-Complainant’s truck in the center of the intersection. After the accident the Defendant/Cross-Complainant Fields argued with the Defendant/Cross-Complainant Meany and battered the Defendant/Cross-Complainant. Defendant/Cross-Complainant was taken to the Petaluma Valley Hospital. Defendant/Cross-Complainant was severely injured in the accident, and have suffered physical, psychological and economic damages because of Plaintiff/Cross-Defendant’s actions.

FIRST CAUSE OF ACTION NEGLIGENCE
BY DEFENDANT/CROSS-COMPLAINANT OWEN MEANY AGAINST PLAINTIFF/CROSS-DEFENDANT JENNY FIELDS AND ROES 1-10, INCLUSIVE

5. Defendant/Cross-Complainant incorporates by reference each and every paragraph of this complaint necessary to state this cause of action as through fully set forth herein.
6. Defendant/Cross-Complainant is informed and believes and thereupon alleges that Plaintiff/Cross-Defendant Fields had the duty to use reasonable care in driving a vehicle. Plaintiff/Cross-Defendant Fields must keep a lookout for other vehicles and control the speed movement of her vehicle.
7. Defendant/Cross-Complainant is informed and believes and thereupon alleges that Plaintiff/Cross-Defendant Fields breached that duty when she failed to wait before the intersection till the red light turns into green and instead she started into the intersection before the light turned green. 
8. The Plaintiff/Cross-Defendant knew or should have known that entering the intersection before the light turns green, violates the law and might cause an accident and so she did and caused the accident.
9. As a direct and proximate result of the negligence of Plaintiff/Cross-Defendant, Defendant/Cross-Complainant suffered personal injuries in the form of bloody lips, concussion and a large gash on his forehead requiring stitches. Defendant/Cross-Complainant has incurred expenses for medical care and treatment, medicines, nursing services, physical therapy, and other types of medical related attention. The Plaintiff also suffered property damage in that her car was extensively damaged and needs to be fixed, in an amount to be proved at trial. Defendant/Cross-Complainant also and lost wages in an amount to be proved at trial as he is an inspector of construction sites and he was not able to go to an inspection, where he was driving to, due to the accident. All the above damages were directly and proximately caused by the aforementioned negligence of the Plaintiff/Cross-Defendant and were incurred without contributory negligence or assumption of the risk on the part of the Defendant/Cross-Complainant. Defendant/Cross-Complainant also did not have the opportunity to avoid this accident.
10. WHEREFORE, Defendant/Cross-Complainant prays for judgement as hereinafter set forth. 

SECOND CAUSE OF ACTION BATTERY
BY DEFENDANT/CROSS-COMPLAINANT OWEN MEANY AGAINST PLAINTIFF/CROSS-DEFENDANT JENNY FIELDS AND ROES 1-10, INCLUSIVE

11. Defendant/Cross-Complainant incorporates by reference each and every paragraph of this complaint necessary to state this cause of action as through fully set forth herein 
12. On or about February 5, 2017 in Petaluma California, after a car collision, during an argument with the Defendant/Cross-Complainant, Plaintiff/Cross-Defendant Jenny Fields voluntarily grabbed Defendant/Cross-Complainant by the shirt with her left hand and hit Defendant/Cross-Complainant’s face with her right palm
13. Plaintiff/Cross-Defendant’s intentional act of rising up his palm slapping and hitting Defendant/Cross-Complainant in the face was harmful and offensive, and not consented to.
14. Plaintiff/Cross-Defendant’s hitting Defendant/Cross-Complainant in the face caused bloody lips, a harmful and offensive touching to the body of the Defendant/Cross-Complainant, as any reasonable person would be so offended or harmed. 
15. As a direct result of Plaintiff/Cross-Defendant’s actions, Defendant/Cross-Complainant has suffered and continues to suffer physical injuries in the form of bloody lips and emotional injuries and has incurred and continues to incur medical expenses, and lost wages in an amount to be proved at trial.
16. WHEREFORE, Defendant/Cross-Complainant prays for judgement as hereinafter set forth.

PRAYER
WHEREFORE, Defendant/Cross-Complainant prays judgment against Plaintiff/Cross-Defendant, and each of them, as follows:

ON THE FIRST CAUSE OF ACTION:
1. For property damages  in an amount to be established at trial of the within action;
2. For wages loss in an amount to be established at trial of the within action;
3. For all medical, hospital, and related expenses incurred, according to proof.
ON THE SECOND CAUSE OF ACTION:
4. For general damages in an amount to be established at trial of the within action
5. For all medical, hospital, and related expenses incurred, according to proof;
ON ALL CAUSES OF ACTION:
6. For costs of suit incurred herein; and
7. For such other and further relief as the Court deems just and proper.

DATED: November 25, 2017.
                                                                                                
    _______________________
                                                                                                         ELENI TOUSKA
                                                                                    Attorney for Defendant/Cross-Complainant
                                                                                                          OWEN MEANY
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