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____________________________ 

____________________________ 

____________________________ 

____________________________ 

In Propria Persona 

Superior Court of California, 

County of Fresno 

____________________________,     

Petitioner 

vs. 

____________________________,      

Respondent 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Case Number: _______________ 

EX PARTE APPLICATION TO 

MODIFY A MUTUAL STAY-AWAY 

AGREEMENT; DECLARATION IN 

SUPPORT THEREOF; POINTS AND 

AUTHORITIES 

CCP §§ 527, 527.6; Rules of 

Court 3.1200 et seq. 

Date: __________________ 

Time: __________________ 

Petitioner, _________________________________, hereby

applies to the Court for an ex parte order to modify the Mutual 

Stay-Away Agreement dated ____________________________ to 

prevent irreparable harm to me from Respondent, ________________ 

________________________________, in accordance with Code of 

Civil Procedure Sections 527, 527.6. 

 I have not made any previous ex parte applications to the

Court in this matter; or 

 I have made previous ex parte application(s) to the Court

in this matter and the Court took the following action(s): 

[Your Name]

[Your Street Address]

[Your City, State, ZIP Code]

[Telephone Number]

[Your Name]

[Opposing Party's Name]

[Leave Blank]
[Leave Blank]

[Your Name]

[Date of Mutual Stay-Away Agreement]

[Opposing 

Party's Name]

Check the box
that applies

[Your Case Number]

[Department Number]Dept: __________________ 
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________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

_______________________________________________________________. 

This Application is based upon the supporting Declaration, 

the attached Points and Authorities, and upon all the papers and 

records on file herein. 

Dated: _______________________ 

_____________________________ ____________________________ 

Printed Name Signature of Petitioner 

[If you made previous ex parte applications to the court, list them here. Also explain what actions,

if any, the Court took on previous applications.]

[Date you signed this page]

[Your PRINTED name] [Your SIGNATURE]
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DECLARATION IN SUPPORT OF APPLICATION AND NOTICE 

I, _____________________________, declare:

I am the Petitioner in the above-referenced matter, and 

this declaration is in support of my application to modify the 

Mutual Stay-Away Agreement dated _____________________ in the 

matter here. 

Prior to ___________________________, Defendant/Respondent 

harassed me in the following manner: ___________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

_______________________________________________________________. 

I filed a Request for Civil Harassment Restraining Orders 

with the Court on __________________________. The parties 

entered into a Mutual Stay-Away Agreement on __________________.  

After ____________________________, Respondent has 

continued to harass me in the following manner: ________________ 

________________________________________________________________  

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

[Your Name]

[Date of Mutual Stay-Away Agreement]

[Date of Mutual Stay-Away Agreement]

[List incidences of Harassment by

[Date you filed Request for TRO/RO]
[Date of Mutual Stay-Away Agreement]

[Date of Mutual Stay-Away Agreement]

[List incidences

of Harassment that you believe violate the Mutual Stay-Away Agreement. If you need more

room, you can continue on the next page.]

the Opposing Party that resulted in your requesting the modification.] 
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________________________________________________________________ 

________________________________________________________________  

________________________________________________________________  

________________________________________________________________ 

________________________________________________________________  

________________________________________________________________  

________________________________________________________________  

________________________________________________________________  

_______________________________________________________________. 

In order to avoid irreparable harm to me, I request that 

the Mutual Stay-Away Agreement dated ________________________ be 

modified in accordance with Code of Civil Procedure Sections 

527, 527.6, an order enjoining Respondent from harassing 

Petitioner be issued and remain in effect until a hearing may be 

held on the Request for Civil Harassment Restraining Orders, and 

such other relief as may be deemed just and proper by the Court. 

 

NOTICE REQUIREMENT, RULE 3.1204 

 I notified the Respondent of this Ex Parte Application 

for Modification of Mutual Stay-Away Agreement by ______________ 

(telephone, fax, in person) on ________________________, 20__ at 

_________ a.m./p.m. and advised him/her of my intent to request 

a hearing. The Respondent indicated he/she  WILL   WILL NOT 

appear to oppose this application; or 

 I attempted in good faith to inform the Respondent but 

was unable to do, such attempt(s) made in the following manner: 

________________________________________________________________  

________________________________________________________________  

[Date of Mutual Stay-Away Agreement]

Check one of
these boxes
and complete
as required.

If you did notify the Opposing Party, check if
he/she will or will not appear at ex parte hearing.

[Detail your attempt(s) to tell the Opposing Party about the time, date, and place of the hearing

on this Ex Parte Application. If you need more room, you can continue on the next page.]
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________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

_______________________________________________________________. 

I will serve Respondent with this ex parte application at 

the first reasonable opportunity.  

I declare under penalty of perjury under the law of the 

State of California that the foregoing is true and correct. 

Dated: _______________________ 

_____________________________ 

Printed Name 

___________________________

  Signature of Petitioner

[Date you sign this page]

[Your PRINTED Name] [Your SIGNATURE]
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MEMORANDUM OF POINTS AND AUTHORITIES 

AN INJUNCTION AND TEMPORARY RESTRAINING ORDER SHOULD BE 

ISSUED BECAUSE PETITIONER HAS SUFFERED HARASSMENT BY RESPONDENT 

AS SET FORTH IN PETITIONER’S DECLARATION AND GREAT/IRREPARABLE 

HARM WOULD RESULT TO HIM/HER IF A TEMPORARY RESTRAINING ORDER 

WAS NOT ISSUED BECAUSE ________________________________________  

_______________________________________________________________  

_______________________________________________________________  

______________________________________________________________.  

A. TRO and Injunction Available for Harassment. A person 

who has suffered harassment, as the term is defined in Code of 

Civil Procedure Section 527.6(b), may seek a temporary 

restraining order and an order after hearing prohibiting 

harassment as provided in this section (Code Civ. Proc. § 

527.6(a)). 

B. Harassment Defined. “Harassment”, for purposes of Code 

of Civil Procedure Section 527.6, is unlawful violence, a 

credible threat of violence, or a knowing and willful course of 

conduct directed at a specific person that seriously alarms, 

annoys, or harasses the person, and that serves no legitimate 

purpose. The course of conduct must be that which would cause a 

reasonable person to suffer substantial emotional distress, and 

must actually cause substantial emotional distress to the 

petitioner (Code Civ. Proc. § 527.6(b)(3); Brekke v. Wills 

(2005) 125 Cal. App. 4th 1400, 1412-1414, 23 Cal. Rptr. 3d 609). 

C. Credible Threat of Violence Defined. “Credible threat of 

violence” ”, for purposes of Code of Civil Procedure Section 

527.6, is a knowing and willful statement or course of conduct 

[Explain the HARM you believe will result if the harassment 

by the Opposing Party continues.]
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that would place a reasonable person in fear for his or her 

safety or the safety of his or her immediate family, and that 

serves no legitimate purpose (Code Civ. Proc. § 527.6(b)(2)). 

D. Temporary Restraining Order. A temporary restraining 

order may be issued with or without notice, based on a 

declaration that, to the satisfaction of the court, shows 

reasonable proof of harassment of the petitioner by the 

respondent, and that great or irreparable harm would result to 

the petitioner (Code Civ. Proc. § 527.6(d); see Code Civ. Proc. 

§ 2015.5 (use of declaration in lieu of affidavit)). 

E. Inclusion of Family and/or Household Members Residing 

with the Petitioner. In the Court’s discretion, and on a showing 

of good cause, a temporary restraining order or injunction 

issued under Code of Civil Procedure Section 527.6 may include 

other named family or household members (Code Civ. Proc. § 

527.6(c)).  

F. Filing and Presentation of the Ex Parte Application. 

Notwithstanding the failure of an applicant to comply with the 

requirements of Rule 3.1203 (Time of Notice to Other Parties), 

the clerk must not reject an ex parte application for filing and 

must promptly present the application to the appropriate 

judicial officer for consideration (Rule 3.1205).  
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PROOF OF PERSONAL SERVICE 

I declare that I am a citizen of the United States of 

America and a resident of Fresno County, California.  I am over 

the age of eighteen years and not a party to the within entitled 

action.  My business address is: _______________________________ 

_______________________________________.  

I personally served the within:  

 

EX PARTE MOTION TO MODIFY MUTUAL STAY-AWAY AGREEMENT; 

DECLARATION IN SUPPORT THEREOF; POINTS AND AUTHORITIES  

 

on the parties in said action, by personally delivering to 

and leaving with the following persons in the County of Fresno, 

State of California, on the date set opposite their respective 

names, a  true copy thereof to-wit: 

_______________________________________________________________ 

(Name)                         (Address)                  (Date) 

_______________________________________________________________ 

(Name)                         (Address)                  (Date) 

_______________________________________________________________ 

(Name)                         (Address)                  (Date)  

 

I declare under penalty of perjury that the foregoing is 

true and correct. Executed on ________________, 20______, at 

________________, California.  

 

_____________________________  ____________________________  

Printed Name     Signature of Declarant 

Court-stamped copies of the documents listed on Lines 9-10 must be served on the Opposing
Party by someone over the age of 18 that is NOT a party to this case. For reference, the person 
that serves these documents is called a "Server".

[Server's complete street address]

[Opposing Party #1]

[Opposing Party #2, if any]

[Opposing Party #3, if any]

[Complete address where Opposing Party #1 was served and the Date]

[Complete address where Opposing Party #2 was served and the Date]

[Complete address where Opposing Party #3 was served and the Date]

[Month, Day of Signature below] [Complete for Year]

[City/Location where signed]

[Server's PRINTED Name] [Server's SIGNATURE]
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____________________________  

____________________________ 

____________________________  

____________________________ 

In Propria Persona 

 

 

Superior Court of California, 

County of Fresno 

 

____________________________,     

Petitioner 

vs. 

____________________________,      

Respondent 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Case Number: _______________  

 

ORDER ON EX PARTE 

APPLICATION TO MODIFY A 

MUTUAL STAY-AWAY AGREEMENT  

 

 

Good cause appearing: 

IT IS ORDERED the Ex Parte Application to Modify a Mutual 

Stay-Away Agreement is hereby: 

 GRANTED as follows: _____________________________________  

________________________________________________________________     

________________________________________________________________

________________________________________________________________

_______________________________________________________________.  

 

Dated: __________________________ 

 

_________________________________  

JUDGE OF THE SUPERIOR COURT 

[Your Name]

[Your Street Address]

[Your City, State, ZIP Code]

[Your Telephone Number]

[Your Name]

[Name of Opposing Party]

[Your Case Number]

Leave the rest blank for the Court to complete
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____________________________ 

____________________________ 

____________________________ 

____________________________ 

In Propria Persona 

Superior Court of California, 

County of Fresno 

____________________________,     

Petitioner 

vs. 

____________________________,      

Respondent 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Case Number: _______________ 

EX PARTE APPLICATION TO 

MODIFY A MUTUAL STAY-AWAY 

AGREEMENT; DECLARATION IN 

SUPPORT THEREOF; POINTS AND 

AUTHORITIES 

CCP §§ 527, 527.6; Rules of 

Court 3.1200 et seq. 

Date: __________________ 

Time: __________________ 

Dept: __________________  

Petitioner, _________________________________, hereby 

applies to the Court for an ex parte order to modify the Mutual 

Stay-Away Agreement dated ____________________________ to 

prevent irreparable harm to me from Respondent, ________________ 

________________________________, in accordance with Code of 

Civil Procedure Sections 527, 527.6. 

 I have not made any previous ex parte applications to the

Court in this matter; or 

 I have made previous ex parte application(s) to the Court

in this matter and the Court took the following action(s): 
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________________________________________________________________  

________________________________________________________________  

________________________________________________________________  

_______________________________________________________________. 

This Application is based upon the supporting Declaration, 

the attached Points and Authorities, and upon all the papers and 

records on file herein. 

 

Dated: _______________________  

 

_____________________________  ____________________________  

Printed Name     Signature of Petitioner  
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DECLARATION IN SUPPORT OF APPLICATION AND NOTICE 

I, _____________________________, declare: 

I am the Petitioner in the above-referenced matter, and 

this declaration is in support of my application to modify the 

Mutual Stay-Away Agreement dated _____________________ in the 

matter here. 

Prior to ___________________________, Defendant/Respondent 

harassed me in the following manner: ___________________________  

________________________________________________________________  

________________________________________________________________  

________________________________________________________________ 

________________________________________________________________  

________________________________________________________________  

________________________________________________________________  

________________________________________________________________  

________________________________________________________________  

________________________________________________________________  

_______________________________________________________________. 

 I filed a Request for Civil Harassment Restraining Orders 

with the Court on __________________________. The parties 

entered into a Mutual Stay-Away Agreement on __________________.   

After ____________________________, Respondent has 

continued to harass me in the following manner: ________________  

________________________________________________________________  

________________________________________________________________  

________________________________________________________________  

________________________________________________________________  

________________________________________________________________ 
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________________________________________________________________ 

________________________________________________________________  

________________________________________________________________  

________________________________________________________________ 

________________________________________________________________  

________________________________________________________________  

________________________________________________________________  

________________________________________________________________  

_______________________________________________________________. 

In order to avoid irreparable harm to me, I request that 

the Mutual Stay-Away Agreement dated ________________________ be 

modified in accordance with Code of Civil Procedure Sections 

527, 527.6, an order enjoining Respondent from harassing 

Petitioner be issued and remain in effect until a hearing may be 

held on the Request for Civil Harassment Restraining Orders, and 

such other relief as may be deemed just and proper by the Court. 

 

NOTICE REQUIREMENT, RULE 3.1204 

 I notified the Respondent of this Ex Parte Application 

for Modification of Mutual Stay-Away Agreement by ______________ 

(telephone, fax, in person) on ________________________, 20__ at 

_________ a.m./p.m. and advised him/her of my intent to request 

a hearing. The Respondent indicated he/she  WILL   WILL NOT 

appear to oppose this application; or 

 I attempted in good faith to inform the Respondent but 

was unable to do, such attempt(s) made in the following manner: 

________________________________________________________________  

________________________________________________________________  
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________________________________________________________________  

________________________________________________________________  

________________________________________________________________ 

_______________________________________________________________. 

I will serve Respondent with this ex parte application at 

the first reasonable opportunity.  

I declare under penalty of perjury under the law of the 

State of California that the foregoing is true and correct. 

 

Dated: _______________________  

 

_____________________________  ____________________________  

Printed Name     Signature of Petitioner   
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MEMORANDUM OF POINTS AND AUTHORITIES 

AN INJUNCTION AND TEMPORARY RESTRAINING ORDER SHOULD BE 

ISSUED BECAUSE PETITIONER HAS SUFFERED HARASSMENT BY RESPONDENT 

AS SET FORTH IN PETITIONER’S DECLARATION AND GREAT/IRREPARABLE 

HARM WOULD RESULT TO HIM/HER IF A TEMPORARY RESTRAINING ORDER 

WAS NOT ISSUED BECAUSE ________________________________________  

_______________________________________________________________  

_______________________________________________________________  

______________________________________________________________.  

A. TRO and Injunction Available for Harassment. A person 

who has suffered harassment, as the term is defined in Code of 

Civil Procedure Section 527.6(b), may seek a temporary 

restraining order and an order after hearing prohibiting 

harassment as provided in this section (Code Civ. Proc. § 

527.6(a)). 

B. Harassment Defined. “Harassment”, for purposes of Code 

of Civil Procedure Section 527.6, is unlawful violence, a 

credible threat of violence, or a knowing and willful course of 

conduct directed at a specific person that seriously alarms, 

annoys, or harasses the person, and that serves no legitimate 

purpose. The course of conduct must be that which would cause a 

reasonable person to suffer substantial emotional distress, and 

must actually cause substantial emotional distress to the 

petitioner (Code Civ. Proc. § 527.6(b)(3); Brekke v. Wills 

(2005) 125 Cal. App. 4th 1400, 1412-1414, 23 Cal. Rptr. 3d 609). 

C. Credible Threat of Violence Defined. “Credible threat of 

violence” ”, for purposes of Code of Civil Procedure Section 

527.6, is a knowing and willful statement or course of conduct 
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that would place a reasonable person in fear for his or her 

safety or the safety of his or her immediate family, and that 

serves no legitimate purpose (Code Civ. Proc. § 527.6(b)(2)). 

D. Temporary Restraining Order. A temporary restraining 

order may be issued with or without notice, based on a 

declaration that, to the satisfaction of the court, shows 

reasonable proof of harassment of the petitioner by the 

respondent, and that great or irreparable harm would result to 

the petitioner (Code Civ. Proc. § 527.6(d); see Code Civ. Proc. 

§ 2015.5 (use of declaration in lieu of affidavit)). 

E. Inclusion of Family and/or Household Members Residing 

with the Petitioner. In the Court’s discretion, and on a showing 

of good cause, a temporary restraining order or injunction 

issued under Code of Civil Procedure Section 527.6 may include 

other named family or household members (Code Civ. Proc. § 

527.6(c)).  

F. Filing and Presentation of the Ex Parte Application. 

Notwithstanding the failure of an applicant to comply with the 

requirements of Rule 3.1203 (Time of Notice to Other Parties), 

the clerk must not reject an ex parte application for filing and 

must promptly present the application to the appropriate 

judicial officer for consideration (Rule 3.1205).  
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PROOF OF PERSONAL SERVICE 

I declare that I am a citizen of the United States of 

America and a resident of Fresno County, California.  I am over 

the age of eighteen years and not a party to the within entitled 

action.  My business address is: _______________________________ 

_______________________________________.  

I personally served the within: 

EX PARTE MOTION TO MODIFY MUTUAL STAY-AWAY AGREEMENT; 

DECLARATION IN SUPPORT THEREOF; POINTS AND AUTHORITIES 

on the parties in said action, by personally delivering to 

and leaving with the following persons in the County of Fresno, 

State of California, on the date set opposite their respective 

names, a  true copy thereof to-wit: 

_______________________________________________________________ 

(Name)                         (Address) (Date) 

_______________________________________________________________ 

(Name)                         (Address) (Date) 

_______________________________________________________________ 

(Name)                         (Address) (Date) 

I declare under penalty of perjury that the foregoing is 

true and correct. Executed on ________________, 20______, at 

________________, California.  

_____________________________ ____________________________ 

Printed Name Signature of Declarant 
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____________________________  

____________________________ 

____________________________  

____________________________ 

In Propria Persona 

 

 

Superior Court of California, 

County of Fresno 

 

____________________________,     

Petitioner 

vs. 

____________________________,      

Respondent 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Case Number: _______________  

 

ORDER ON EX PARTE 

APPLICATION TO MODIFY A 

MUTUAL STAY-AWAY AGREEMENT  

 

 

Good cause appearing: 

IT IS ORDERED the Ex Parte Application to Modify a Mutual 

Stay-Away Agreement is hereby: 

 GRANTED as follows: _____________________________________  

________________________________________________________________     

________________________________________________________________

________________________________________________________________

_______________________________________________________________.  

 

Dated: __________________________ 

 

_________________________________  

JUDGE OF THE SUPERIOR COURT 
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