 (
1
2
3
4
5
6
7
8
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
)
Name, Address and Telephone Number 
____________________________
____________________________
____________________________
____________________________
□ Attorney □ Self-Represented 


SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________



_______________________________,	)     	Case No. ____________
						)		                
               		 Plaintiff,		)	COMPLAINT TO QUIET TITLE AND FOR
vs.				)	INJUNCTIVE RELIEF
)	(Boundary Line Dispute between Neighbors)
						)		 
_______________________________	)	Code Civ. Proc. §§ 762.010-762-060
						)	 _____________________
_______________________________,	)	
)	
                                and DOES1-10,		)	
						)		
          			Defendant(s).		)
___________________________________	)	
	
Comes the Plaintiff, who declares and alleges as follows: 
1. Plaintiff – the Person Suing.  Plaintiff (name) _______________________ , is, and at all of the times mentioned in this complaint was, a resident of  __________________ County, State of California.
2. Defendant(s) – the Adjoining Neighbor(s).  Defendant(s) (name) _______________________, is, and at all of the times mentioned in this complaint was, a resident of __________________ County, State of California.
3. Defendants – Unknown.  Notice to the Adjoining Neighbor.  Code of Civil Procedure § 762.010 states that “the plaintiff shall name as defendants in the action the persons having adverse claims to the title of the plaintiff against which a determination is sought.” Whereas at this time the Plaintiff does not know the true names of “all persons unknown, claiming any legal or equitable right, title, estate, lien, or interest in the property described in the complaint adverse to plaintiff’s title, or any cloud upon plaintiff’s title,” the Plaintiff is suing those unknown defendants by the fictitious names of “DOES 1-10” so that suit may be filed – and full relief obtained.  (The practice of suing unknown defendants and identifying those using fictitious names is routinely followed by lawyers – and is familiar to the Court.[footnoteRef:1]) Each unknown defendant claims some right, title, estate, lien, or interest in the property described in the Complaint which is adverse to the plaintiff’s title, or which creates a cloud on plaintiff’s title. The true names of DOES 1-10 will be alleged by amendment to this Complaint when the names are known. [1:  Code of Civil Procedure § 474 provides for the practice of including DOE defendants.] 


4. Plaintiff is the owner of the real property described in the attached Grant Deed or other evidence of title, a true and correct copy of which is attached and labeled Exhibit “1.”

5. Plaintiff obtained fee simple title to the real property by 
□a [type of deed:] ________ deed from [grantor’s name:]__________, which is dated __________ , and recorded as document number __________ in the Official Records of __________ County, California.
□the Order Determining Succession to Real Property made in the Matter of [Name:] ___________________, Decedent on [Date:] ____________ and recorded as document number __________ in the official records of __________ County, California.

6. Defendant – the Adjoining Neighbor is the owner of the adjoining parcel of real property described in the second attached Grant Deed or other evidence of title, a true and correct copy of which is attached and labeled Exhibit “2.”  

7. The properties of the Plaintiff and the Defendant Adjoining Neighbor adjoin each other at the (describe, e.g., the “northwesterly”) _______________ border of the Plaintiff’s property.  The true and correct boundary line between the properties of Plaintiff and Defendant Adjoining Neighbor runs as follows: [include the words that are used in the respective parties’ deeds, where possible] 
__________________________________________________________________________ 
__________________________________________________________________________ 
__________________________________________________________________________ 
__________________________________________________________________________ 
8. Defendants claim an interest or estate in Plaintiff’s real property, or a portion of it, by disputing and denying that the true and correct boundary line between the properties of Plaintiff and Defendant Adjoining Neighbor runs as described in Paragraph 7 above. Plaintiff is informed, believes, and therefore alleges that defendants contend that the true and correct boundary line
between the properties of plaintiff and Defendant, the Adjoining Neighbor runs as follows:  __________________________________________________________________________ 
__________________________________________________________________________ 
__________________________________________________________________________ 
__________________________________________________________________________ 
Plaintiff alleges that the claim of defendants alleged in Paragraph 8 is without any right whatsoever, and defendants have no right, estate, title, or interest in the above legally-described property of plaintiff, or any part of it.
9. Plaintiff seeks to quiet the title to the disputed portion of plaintiff's above-described property as of (give date) __________.

Dated: ____________ ___, 20___
Respectfully submitted,
__________________________________		__________________________________		
	      	Plaintiff’s Signature			        			Plaintiff’s Signature

__________________________________		__________________________________
		Printed Name	 					                      Printed Name

VERIFICATION (Code Civ. Proc. § 446)
	 I, _________________________________, am a plaintiff in the above-entitled proceeding.  I have read the above Complaint and know the contents thereof; and I certify that the same is true of my own knowledge, except as to those matters which are therein stated upon my information or belief, and as to those matters I believe it to be true.
	I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
Executed on [Insert today’s date:] ______________ at [City or Town:] ______________, California.
						__________________________________
						Plaintiff’s Signature
						__________________________________
						Printed Name

Name, Address and Telephone Number
____________________________
____________________________
____________________________
____________________________
□ Self-Represented 


SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________




_______________________________,	)     	Case No. ____________
						)		                
               		 Plaintiff,		)	ANSWER OF SELF REPRESENTED LITIGANT
vs.				)	
)	(Boundary Line Dispute between Neighbors)
						)		 
_______________________________	)	
						)	 _____________________
_______________________________,	)	
)	
                                and DOES1-10,		)	
						)		
          			Defendant(s).		)
___________________________________	)	
	
	Defendant(s) _________________________ and _________________________ (“Defendant” hereafter) answers the complaint as follows:

I. Admissions
	Defendant admits that the following-numbered paragraphs of the complaint are true: ___ ___ ___ ___ ___ ___ ___ ___ 

II. Denials
	Defendant denies that the following-numbered paragraphs of the complaint are true: ___ ___ ___ ___ ___ ___ ___ ___ 
III. Denials for Lack of Sufficient Information or Belief
	Defendant does not have either the actual knowledge or the ability to gain actual knowledge as to whether the subject(s) referred to in paragraph ___ or paragraphs ___ ___ ___ ___ ___ ___ ___ ___ of the complaint are true.  Accordingly, Defendant has no information or belief on the subject(s) referred to in paragraph ___ or paragraphs ___ ___ ___ ___ ___ ___ ___ ___ of the complaint, and, placing his or her denial on that ground, denies that these paragraphs are true.	

IV.  Affirmative Defenses
	Defendant has one or more legal excuses for his or her or their actions.  Defendant is not liable to Plaintiff for the following reason or reasons:
a. □Estoppel and laches
_______________________________________________________
_______________________________________________________
□ ___ additional page(s) attached
b. □Estoppel by agreement and acquiescence
_______________________________________________________
_______________________________________________________
	□ ___ additional page(s) attached
c. □Adverse possession 

V. Conclusion:
	Defendant prays that the plaintiff be granted no relief in this action, that defendant be awarded his or her or its costs of suit, including attorneys’ fees, if recoverable, and for such other and further relief as the court deems proper.
	Dated: _____________________ ____, 20___

						__________________________________
						Signature

						__________________________________
						Printed Name


VERIFICATION (Code Civ. Proc. § 446)

	 I, _________________________________, am a defendant in the above-entitled proceeding.  I have read the above Answer and know the contents thereof; and I certify that the same is true of my own knowledge, except as to those matters which are therein stated upon my information or belief, and as to those matters I believe it to be true.
	I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
Executed on [Insert today’s date:] ______________ at [City or Town:] ______________, California.
						__________________________________
						Defendant’s Signature
						__________________________________
						Printed Name

Affirmative Defenses

a. Continued from the Previous Page:
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

b. Continued from the Previous Page:
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

c. Defendant is not liable to plaintiff for the following additional reason:
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

d. Defendant is not liable to plaintiff for the following additional reason:
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

Name, Address and Telephone Number
____________________________
____________________________
____________________________
____________________________
□ Self-Represented 


SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________



_______________________________,	)     	Case No. ____________
						)		                
               		 Plaintiff,		)	DECLARATION OF SURVEYOR
vs.						)	(Boundary Line Dispute between Neighbors)
_______________________________	)	
						)	 _____________________
_______________________________,	)	
)	
                                and DOES1-10,		)			
          		           Defendant(s).		)
___________________________________	)	
	I, __________________________________, state:
		Surveyor please print

	1. I am a Professional Land Surveyor, licensed by the California Board for Professional Engineers, Land Surveyors and Geologists.  I am familiar with legal descriptions of real property, as set forth in deeds.
	2.  I listened to the Plaintiff’s statements about the claims being made by his/her neighbor and I assisted the Plaintiff in preparing his/her Complaint by writing for the Plaintiff the descriptions called-for in Paragraphs 7 and 8 of the Plaintiff’s Complaint to Quiet Title (Boundary Dispute Between Neighbors).  The same is true of my own knowledge, based on the Information that the Plaintiff provided.   
	I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
	__________________________________
		Surveyor’s Signature
	__________________________________
		Printed Name

Affirmative Defenses in a Boundary-Line Dispute
Law Library References
California Forms of Pleading and Practice Annotated, Ch. 26, Answers
California Forms of Pleading and Practice Annotated, Ch. 101, Boundaries

§ 26.183 Boundaries
· [1] Action to Establish Boundary
· •Estoppel and laches. Ch.101, Boundaries, § 101.55; see also Granco Steel, Inc. v. Workmen’s Compensation Appeals Bd. (1968) 68 Cal. 2d 191, 203, 65 Cal. Rptr. 287, 436 P.2d 287; Stafford v. Ballinger (1962) 199 Cal. App. 2d 289, 296, 18 Cal. Rptr. 568
· •Estoppel by agreement and acquiescence. Ch.101, Boundaries, § 101.54; see also Frericks v. Sorensen (1952) 113 Cal. App. 2d 759, 761, 248 P.2d 949
· •Adverse possession. Ch.101, Boundaries, § 101.56; see also Code Civ. Proc. §§ 321–325
· 
3 California Forms of Pleading and Practice--Annotated § 26.183 (2020)

	§101.55.1 Affirmative Defense [Code Civ. Proc. § 431.30(b)(2)]—Estoppel and Laches
	AS A [ (if more than one, specify number, e.g., FIRST)] SEPARATE AND AFFIRMATIVE DEFENSE [if more than one cause of action alleged, state TO THE  (specify, e.g., SECOND) CAUSE OF ACTION], defendant alleges that:
	1. On or about  [date], plaintiff executed and delivered a deed to defendant conveying to defendant all that real property described in Paragraph  [specify] of plaintiff’s complaint on file herein, and from the aforesaid date of conveyance to the present time defendant has been the owner and in possession of the real property.
	2. Prior to the conveyance plaintiff was the owner of a larger tract of land consisting of the land coveyed by the deed, together with the land more specifically described in Paragraph  [specify] of plaintiff’s complaint, the last mentioned land having been retained by plaintiff from the time of conveyance, as aforesaid, to the present time.
	3. Immediately prior to and at the time of the conveyance plaintiff represented to defendant that the line of a  [specify mark, e.g., fence] then existing on the land of plaintiff was the true and correct boundary between the land retained by plaintiff and the land conveyed to defendant, as aforesaid, and defendant relied on the representations to him by plaintiff, and but for these representations defendant would not have purchased the parcel then conveyed to him by plaintiff.
	4. In further reliance on the representations to him made by plaintiff, as aforesaid, defendant, during the months of  [specify], in the year  [specify], commenced and constructed  [specify improvements, e.g., a building] adjacent to the boundary line as the same had been represented by plaintiff at the time of the aforesaid conveyance.
	5. On numerous occasions during the months of  [specify], in the year  [specify], while the aforementioned improvements were being constructed, plaintiff observed the commencement, course, and completion of the work then being done, and made no protest to defendant at any time, nor did plaintiff then in any manner object to such construction, nor did he claim any right, title, or interest to the land on which the construction was taking place, nor any part thereof, and the first knowledge defendant had that plaintiff claimed any right, title, or interest in or to any of the lands of defendant or any part thereof came when defendant was served with plaintiff’s complaint herein on  [date], some  [number] months after all of the construction was completed.
	6. By reason of the representations, conduct, and activity of the plaintiff in the premises, as hereinbefore set out, he is estopped to deny that the true and correct boundary line between his land and the land of defendant is other than as set out in Paragraph 3 of this affirmative defense, and is further barred by his own laches in the premises from so denying, and plaintiff is further estopped and barred by his own laches in the premises from asserting or claiming any right, title, or interest in or to the lands of defendant as bounded by the aforesaid boundary line.

· [2] Use of Form
· 
The form in [1], above, is for use as an affirmative defense where plaintiff may be estopped from asserting the true boundary line and where plaintiff is barred by laches from asserting his claim.

· [3] Essential Allegations
· 
· [a] Estoppel
Generally speaking, four elements must be present in order to apply the doctrine of equitable estoppel [Granco Steel, Inc. v. Workmen’s Compensation Appeals Bd. (1968) 68 Cal. 2d 191, 203, 65 Cal. Rptr. 287, 436 P.2d 287]:
· •The party to be estopped must be apprised of the facts;
· •He or she must intend that his or her conduct be acted on, or must so act that the party asserting the estoppel had a right to believe it was so intended;
· •The other party must be ignorant of the true state of facts; and
· •He or she must rely on the conduct to his or her injury.
· 
· [b] Laches
The basic elements of laches are [Stafford v. Ballinger (1962) 199 Cal. App. 2d 289, 296, 18 Cal. Rptr. 568]:
· •An omission to assert a right;
· •A delay in the assertion of the right for some appreciable period; and
· •Circumstances which would cause prejudice to an adverse party if assertion of the right is permitted.


10 California Forms of Pleading and Practice--Annotated § 101.55 (2020)

101.54.1 Affirmative Defense [Code Civ. Proc. § 431.30(b)(2)]—Estoppel by Agreement and Acquiescence
	AS A [ (if more than one, specify number, e.g., FIRST)] SEPARATE AND AFFIRMATIVE DEFENSE [if more than one cause of action alleged, state TO THE  (specify, e.g., SECOND) CAUSE OF ACTION], defendant alleges that:
	1. Defendant now is, and since  [date] has been, the owner and in possession of all that real property located in  [city],  County, California, consisting of a  [generally describe real property, e.g., house], commonly known as  [street address], more particularly described as follows, to wit:  [legal description].
	2. Prior to the year  [year],  [name], a predecessor in interest to plaintiff herein, and  [name], then and there a predecessor in interest to defendant herein, became and were uncertain and in doubt as to the true boundary of and between their respective properties. Thereon and by reason of such uncertainty, the predecessors in interest of the parties hereto agreed that the boundary between their respective lands should be and was  [description of agreed boundary], and marked the agreed boundary line upon the ground as follows:  [specify creation of the mark, e.g., by erecting a fence].
	3. Thereon and thereafter, pursuant to the agreement, the predecessors in interest and their respective successors, including plaintiff and defendant herein, for a period of more than  [number] years and up to the present time continuously used and occupied and acquiesced in the use and occupation of their respective parcels of land in accordance with the agreed boundary.
	4. By reason of the agreement and acquiescence on the parts of the plaintiff and his predecessors in interest in the premises, as set out above, plaintiff is estopped to deny that the true boundary line between his land and the land of defendant is other than as set out in Paragraph 2 of this affirmative defense, and is further estopped from ascerting any right, title, or interest in or to any of the lands of defendant herein described.

	WHEREFORE, defendant prays judgment against plaintiff as follows:
	1. That plaintiff take nothing by his action.
	2. That this court adjudge that the true and correct boundary line between the lands of plaintiff and defendant is as set out above and that plaintiff has neither right, title, nor interest in or to the real property of defendant described above, or any of the real property.
	3. For costs of suit herein incurred.
	4. For such other and further relief as the court may deem proper.

· [2] Use of Form

The form in [1], above, is for use as an affirmative defense to an action to establish the boundary between adjoining landowners. It alleges that plaintiff is estopped from seeking a new boundary by reason of a prior agreement and acquiescence therein [Frericks v. Sorensen (1952) 113 Cal. App. 2d 759, 761, 248 P.2d 949].
For discussion, see § 101.16[2].

Law Library Reference: 10 California Forms of Pleading and Practice--Annotated § 101.54 (2020)

§ 101.56 Affirmative Defense [Code Civ. Proc. § 431.30(b)(2)]—Adverse Possession [Code Civ. Proc. §§ 321–325]
	AS A [ (if more than one, specify number, e.g., FIRST)] SEPARATE AND AFFIRMATIVE DEFENSE [if more than one cause of action alleged, state TO THE  (specify, e.g., SECOND) CAUSE OF ACTION], defendant alleges that:
	1. Defendant now is, and at all times mentioned herein was, the owner and in possession of all that real property located in  [city],  County, California, consisting of a  [specify, e.g., house], commonly known as  [street address], more particularly described as follows:  [give legal description of property].
	2. Defendant, by himself and by his predecessors in interest, has been for more than  [number of years] last past in continuous, actual, exclusive, open, notorious, and adverse possession of the real property, claiming to own the same in fee against the whole world; and during a period of more than  [number] years, continuously and immediately preceding the filing of this complaint, defendant has paid all taxes of every nature levied or assessed against this property.

· [2] Use of Form
	The form of affirmative defense in [1], above, may be used where defendant claims title through adverse possession to property involved in a boundary dispute.

· [3] Essential Allegations
	The elements necessary to show adverse possession are [Dimmick v. Dimmick (1962) 58 Cal. 2d 417, 421–422, 24 Cal. Rptr. 856, 374 P.2d 824]:
· •Possession must be by actual occupation under such circumstances as to constitute reasonable notice to the owner.
· •It must be hostile to the owner’s title.
· •The holder must claim the property as his own, under either color of title or claim of right.
· •Possession must be continuous and uninterrupted for five years.
· •The holder must pay all taxes levied and assessed on the property during the period.
· [4] Cross References
· See generally Ch. 13, Adverse Possession


10 California Forms of Pleading and Practice--Annotated § 101.56 (2020)
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