

_____________________________
_____________________________
_____________________________
Telephone ___________________
Defendant and Appellant, In Pro Per

SUPERIOR COURT OF CALIFORNIA COUNTY OF ____________________
	THE CITY OF __________________, 
Plaintiff and Respondent

vs.

_____________________________,

Defendant and Appellant
	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	Case No.:____________
NOTICE OF APPEAL AND APPEAL OF DECISION OF ADMINISTRATIVE HEARING OFFICER
(Gov. Code § 53069.4,  Alarid v. Vanier (1958) 50 Cal. 2d 617
Hearing Date: ________ Time: __________
Judicial Officer:  _____________________
Date of the Admin. Decision:_________ 

□ Title/nature of attachments, other than declarations:
________________________________


TO:  THE HONORABLE COURT IN THE ABOVE ENTITLED ACTION, AND TO THE CITY ATTORNEY OF ________________________ CALIFORNIA:

NOTICE IS HEREBY GIVEN that, on _______________ ___, at ______, 

or as soon  thereafter as the matter may be heard, in Department _________ of this court,
located at ______________________________ in  ____________________, California, 

an appeal will be taken from the decision and order of the administrative hearing officer.  

The grounds upon which the appeal is based are that the defendant and appellant’s 
actions were those which might reasonably be expected ①of a person of ordinary prudence, ②acting under similar circumstances, ③who desired to comply with standard of conduct expected by the law.    
This Notice of Appeal and Appeal is given and made within the time period specified in Government Code section 53069.4, subdivision (b)(1).: “within 20 days after service of the final administrative order or decision of the local agency is made (by the City official or employee).”
The standard is de novo review. (Ibid.)

Respectfully submitted, 
DATED: _________________                             

_________________________

[Signature of Appellant]

_________________________ 

[Appellant’s Printed Name]

_____________________________
_____________________________
_____________________________
Telephone ___________________
Defendant and Appellant, In Pro Per

SUPERIOR COURT OF CALIFORNIA COUNTY OF ____________________
	THE CITY OF __________________, 

Plaintiff and Respondent


vs.

_____________________________,

Defendant and Appellant
	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	Case No.:____________

DEFENDANT AND APPELLANT’S MEMORANDUM OF POINTS AND AUTHORITIES, DECLARATION



I.

THE APPEAL TO THE SUPERIOR COURT IS TIMELY


The final decision of the Local Agency’s administrative hearing officer was made on (Date:) __________________ and was served to the Defendant and Appellant on (Date:) __________________ . Not more-than 20 days has elapsed between (Date:) __________________ and the date of this Filing, which is (Date:) __________________.  Accordingly, this Appeal is timely pursuant to the applicable timeframe for appeals. (Gov. Code § 53069.4, subd. (b)(1)
II
THE DECISION OF THE LOCAL AGENCY’S ADMINISTRATIVE HEARING OFFICER
IS REVIEWED DE NOVO BY THE COURT (Gov. Code § 53069.4, subd. (b)(1))

The Standard on de novo review is clear: Where a person has disobeyed a statute he may excuse or justify the violation by evidence that he did what might reasonably be expected of a person of ordinary prudence acting under similar circumstances who desired to comply with the standard of conduct established by the statute. (Alarid v. Vanier (1958) 50 Cal. 2d 617.)
“The correct test of whether a person my justify his violation of a statute is whether the person who has violated the statute has sustained the burden of showing that he did what might reasonably be expected of a person of ordinary prudence, acting under similar circumstances, who desired to comply with the law.” (Ibid.)
III

DEFENDANT AND APPELLANT’S ACTIONS WERE THOSE WHICH MIGHT REASONABLY BE EXPECTED ①OF A PERSON OF ORDINARY PRUDENCE, ②ACTING UNDER SIMILAR CIRCUMSTANCES, ③WHO DESIRED TO COMPLY WITH STANDARD OF CONDUCT EXPECTED BY THE LAW.   
DEFENDANT AND APPELLANT WILL INTRODUCE HIS OR HER EVIDENCE AT THE HEARING OF THE APPEAL.

 Respectfully submitted, 

DATED: _________________                             

_________________________

[Signature of Appellant]

_________________________ 


[Appellant’s Printed Name]
References
Alarid v. Vanier (1958) 50 Cal. 2d 617: Ruling of the California Supreme Court http://scocal.stanford.edu/opinion/alarid-v-vanier-26881 
Also arguable is the Defense of Necessity, as when a homeless man is charged with violating a City’s anti-camping ordinance when all the shelters are full.  See In re Eichorn (1998) 69 Cal.App.4th 382 http://law.justia.com/cases/california/court-of-appeal/4th/69/382.html
California Government Code                                                                                                                   

§ 53069.4.  Violation of ordinance of local agency subject to administrative fine or penalty; Appeal of order
     (a) (1) The legislative body of a local agency, as the term "local agency" is defined in Section 54951, may by ordinance make any violation of any ordinance enacted by the local agency subject to an administrative fine or penalty. The local agency shall set forth by ordinance the administrative procedures that shall govern the imposition, enforcement, collection, and administrative review by the local agency of those administrative fines or penalties. Where the violation would otherwise be an infraction, the administrative fine or penalty shall not exceed the maximum fine or penalty amounts for infractions set forth in subdivision (b) of Section 25132 and subdivision (b) of Section 36900.

   (2) The administrative procedures set forth by ordinance adopted by the local agency pursuant to paragraph (1) shall provide for a reasonable period of time, as specified in the ordinance, for a person responsible for a continuing violation to correct or otherwise remedy the violation prior to the imposition of administrative fines or penalties, when the violation pertains to building, plumbing, electrical, or other similar structural or zoning issues, that do not create an immediate danger to health or safety.

   (b) (1) Notwithstanding the provisions of Section 1094.5 or 1094.6 of the Code of Civil Procedure, within 20 days after service of the final administrative order or decision of the local agency is made pursuant to an ordinance enacted in accordance with this section regarding the imposition, enforcement or collection of the administrative fines or penalties, a person contesting that final administrative order or decision may seek review by filing an appeal to be heard by the superior court, where the same shall be heard de novo, except that the contents of the local agency's file in the case shall be received in evidence. A proceeding under this subdivision is a limited civil case. A copy of the document or instrument of the local agency providing notice of the violation and imposition of the administrative fine or penalty shall be admitted into evidence as prima facie evidence of the facts stated therein. A copy of the notice of appeal shall be served in person or by first-class mail upon the local agency by the contestant.

   (2) The fee for filing the notice of appeal shall be as specified in Section 70615. The court shall request that the local agency's file on the case be forwarded to the court, to be received within 15 days of the request. The court shall retain the fee specified in Section 70615 regardless of the outcome of the appeal. If the court finds in favor of the contestant, the amount of the fee shall be reimbursed to the contestant by the local agency. Any deposit of the fine or penalty shall be refunded by the local agency in accordance with the judgment of the court.

   (3) The conduct of the appeal under this section is a subordinate judicial duty that may be performed by traffic trial commissioners and other subordinate judicial officials at the direction of the presiding judge of the court.

   (c) If no notice of appeal of the local agency's final administrative order or decision is filed within the period set forth in this section, the order or decision shall be deemed confirmed.

   (d) If the fine or penalty has not been deposited and the decision of the court is against the contestant, the local agency may proceed to collect the penalty pursuant to the procedures set forth in its ordinance.

Chico Municipal Code                                                                                                                   ADMINISTRATIVE CITATIONS
Chapter 1.15

ADMINISTRATIVE CITATIONS

ARTICLE I GENERAL PROVISIONS

Section:

1.15.010 
Purpose

1.15.020 
Applicability

1.15.030 
Definitions

1.15.040
Administrative citations

1.15.050 
Amount of administrative fines

1.15.060 
Payment of administrative fines

1.15.070 
Delinquent administrative fines - Penalties and interest

1.15.080 
Issuance of permits

1.15.090 
Service of administrative citations and other notices

ARTICLE II NOTICE OF VIOLATION

1.15.100 
Notice of Violation - Generally

1.15.110 
Notice of Violation - Exceptions

1.15.120 
Correction of violation

ARTICLE III ADMINISTRATIVE REVIEW AND HEARINGS

1.15.130
Initial administrative review - Request

1.15.140
Initial administrative review - Procedure

ARTICLE IV ADMINISTRATIVE HEARING PROCEDURES

1.15.150 
Request for administrative hearing

1.15.160 
Advance deposit - Hardship waiver

1.15.170 
Hearing officer

1.15.180 
Hearing date

1.15.190 
Conduct of hearings

1.15.200 
Hearing officer’s decision

1.15.210 
Disposition of administrative fines

1.15.220 
Right to judicial review
1.15.220 Right to judicial review
Any person aggrieved by the decision of a hearing officer on an administrative citation may obtain review of the administrative decision by filing an appeal with the Superior Court of California, County of Butte, Chico Courthouse, in accordance with the procedures and within the time set forth in California Government Code section 53069.4.

(Ord. 2180 §§ 4, 5)
Defendant’s Appeal and Request for Trial De Novo
Page 1

