

Name(s), Address and Telephone Number
____________________________

____________________________

____________________________

____________________________

□ Attorney for Grandparent(s) □ Self-Represented Grandparent(s)
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________
___________________________  

)
Case No. ____________
         





)
                 Added at Filing Window


                 

 ______________________________________________, 

)

                              Grandparent(s)

)
PETITION FOR GRANDPARENT VISITATION






)
UNDER FAMILY CODE §§ 3104(a), 3104(b)



and


)
PARENTS MARRIED 






)

___________________________

)
Hearing Date __________


    Natural Parent(s)

)
Time _________    
  









)
Department: Family Law

___________________________

)

    Natural Parent(s)

)

____________________________________)
To ____________________ [and to ___________________ his or her or their attorney of 



  Name(s) of the Natural Parent(s) 

 Lawyer, if the Parent(s) Has (Have) a Lawyer 


record:] I/We  ____________________________ , as Grandparent(s), hereby petition the Court 
                                                                                Your Names
for visitation of my (our) grandchild(ren), as provided-for in the Family Code.  I/We are the petitioners.  If I am, or if we are, called to testify regarding the facts stated here, I or we can competently do so.
 1. I am (or we are) the ____________ grandparent(s) of ___________________________________

                                                         maternal or paternal                                                                                                                   Name(s) of Grandchild(ren)
 2. I am (or we are) the natural parent(s) of ____________________.
                                                                                                                                           Natural Parent                                                                                                            

 3. My (our) grandchild(ren) (have) not been subsequently adopted by a person other than a stepparent or grandparent.
 3. My/our grandchild(ren) listed above currently is(are) in the custody of  ___________________. 
                                                                                                                                                                                                                                                                          Name(s) 

 4. Notice of this Petition has been served on the following person(s) and verified by proof(s) of service filed concurrently with this Petition:
  ____________________________________,  _________________________________________ 
                   Name(s) of Natural Parent(s)                                                                                           Name(s) of any other person(s) with whom the grandchild(ren) reside(s)
 5. I/We request that the Court grant me/us reasonable visitation with my/our grandchild(ren), and that the Court grant me/us such other and further relief as the Court may deem appropriate proper under Family Code section 3104, subdivision (a).

 6. I/We declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Dated: ______________ 
Respectfully submitted,
______________________________
                Signature

______________________________
                Name
Petitioner

______________________________
                Signature


______________________________
                Name
Petitioner

Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□ Attorney for Grandparent(s) □ Self-Represented Grandparent(s)
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

___________________________  

)
Case No. ____________

         





)
                 Added at Filing Window


                 

 ______________________________________________, 

)

                              Grandparent(s)

)
DECLARATION IN SUPPORT OF PETITION






)
FAMILY CODE §§ 3104(a), 3104(b), 3104(g)



and


)
PARENTS MARRIED






)


___________________________

)
Hearing Date __________



    Natural Parent(s)

)
Time _________    
  









)
Department: Family Law

___________________________

)

    Natural Parent(s)

)

____________________________________)

I/We ________________________ ______________________ state:

   1.  I/We are the Petitioner(s) in the above-titled proceeding for Grandparent(s) visitation rights pursuant to Family Code section 3104, subdivision (a).  

   2.  I/We have known our Grandchild(ren)  since birth  since our Grandchild(ren) were ___ [and ___] [and ___][and ___][and ___] years in age .  
   3.  I/We understand that the rights of Grandparents in Family Court are not fundamental rights – but do exist in this case on the basis of Family Code section 3104, subdivision (b) [Specify, 1-6:] ___
   4.  I/We understand that the Family Court Mediator may (or will) be requested by the Court to make a visitation recommendation to the Court. 
   5.  I/We make the following (joint) statement regarding the bond I/we have with our Grandchild(ren) (Fam. Code §3104(a)(1)) and why it is in their best interest that I/we be granted rights of visitation over the parent’s (parents’) objection (Fam. Code §3104(a)(2)):

   ________________________________________________________________________________ 

   ________________________________________________________________________________ 

   ________________________________________________________________________________

   ________________________________________________________________________________

   ________________________________________________________________________________ 

   ________________________________________________________________________________ 

   ________________________________________________________________________________

   ________________________________________________________________________________

   ________________________________________________________________________________ 

   ________________________________________________________________________________ 

   ________________________________________________________________________________

   ________________________________________________________________________________

   ________________________________________________________________________________ 

   ________________________________________________________________________________ 

   ________________________________________________________________________________

   ________________________________________________________________________________

   I/We have read the foregoing Paragraphs and know the contents thereof.  The same is true of my (our) own knowledge, except as to those matters which are therein alleged on information and belief, and as to those matters, I/We believe it to be true.

   I/We declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

  Dated
______________________ ______, ________


[Month]                
    [Date]      [Year]

         ________________________________________________________________________________

     

      Grandparent(s) Signature(s) 

Name, Address and Telephone Number
____________________________

____________________________

____________________________

____________________________

□ Attorney for Grandparent(s) □ Self-Represented Grandparent(s)
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

___________________________  

)
Case No. ____________

         





)
                 Added at Filing Window


                 

 ______________________________________________, 

)

                              Grandparent(s)

)
ORDER ON PETITION FOR GRANDPARENT 






)
VISITATION UNDER FAMILY CODE § 3104(a)



and


)
PARENTS MARRIED






)


___________________________

)
Hearing Date __________



    Surviving Parent

)
Time _________    
  









)
Department: Family Law

____________________________________

The petition of _______________________________________________ for Grandparent visitation
                                     Your Name(s) 

Rights came on
regularly following an order shortening time 

for a hearing by the court on ______________  ___, 20___ at __________
Grandparent Petitioner(s)
 present  not present 
Natural Parent(s)

 present  not present
Others w/Notice

 present  not present
On proof made to the satisfaction of the court that the motion ought to be  granted or  denied, IT IS ORDERED that the motion be, and hereby is, _________________. Visitation is established as set forth in Form FL 341, which is attached                                                                                          
Dated
______________________ ______, ________


[Month]                
    [Date]      [Year]

         ________________________________________
     

      Judge of the Superior Court
Name, Address and Telephone Number

____________________________

____________________________

____________________________

____________________________

□ Attorney for Grandparent(s) □ Self-Represented Grandparent(s)
SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________________

___________________________  

)
Case No. ____________

         





)
                 


                 

 ______________________________________________, 

)
CERTIFICATE OF SERVICE
                              Grandparent(s)

)
[Code Civ. Proc. § 415.10, Fam. Code § 3104(c)]


           Petitioner(s)

)
Petition for Grandparent Visitation



and


)
Declaration in Support of Petition






)
 FL300 Notice of Hearing
___________________________

)
 FL311 Child Custody and Visitation Attachment


    Natural Parent(s)

)
 Consent A [with requested visitation schedule]  


___________________________

)
 Consent B [with alternative visitation schedule]
                            Natural Parent(s)                             Objection
                                Respondent(s)                         Proposed Order

____________________________________            
1. At the time of service I was at least 18 years of age and not a party to this action.  I served the Parent(s) with copies of the documents checked in the space above 

2. How were the documents served?

□Hand Delivered

3. Address where parent(s) was(were) served:

_________________________________________________________

_________________________________________________________

_________________________________________________________

4. I delivered the documents to the parent(s)by:

a. □ Hand Delivery.  I personally delivered the documents to the defendant(s)/respondent(s) on                       (date): ____________ at (time): ___________ 

5. Person who served papers

(Name):_________________________________________________

(Address):______________________________________________

(Telephone no. required): __________________ 

(Email address optional): __________________

a. This person is 

b. □ exempt from registration under Business and Professions Code § 22350(b).

c. □ not a registered California process server.

d. □ a registered California process server: □ an employee or □ an independent contractor

(1) Registration no.:

(2) County:

e. The fee for service was (specify): $ ____

□ I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

-or-

□ I am a California sheriff, marshal, or constable, and I certify that the foregoing is true and correct.

Dated: __________________________










______________________________________________


[Signature of Person Serving Papers]


______________________________________________


[Person’s Printed Name]

From: The California Courts Website http://www.courts.ca.gov/17976.htm 
Visitation Rights of Grandparents
If you are a grandparent and want information about visitation with your grandchildren, there are many resources that can help you learn about your options and understand your rights as a grandparent.

Under California law, a grandparent can ask the court for reasonable visitation with a grandchild. To give a grandparent reasonable visitation with a grandchild, the court has to:

1. Find that there was a pre-existing relationship between grandparent and grandchild that has “engendered a bond.”  This means that there is such a bond between grandparent and grandchild that visitation is in best interest of the grandchild.

AND

2. Balance the best interest of the child in having visitation with a grandparent with the rights of the parents to make decisions about their child.

In general, grandparents cannot file for visitation rights while the grandchild’s parents are married. But there are exceptions, like:

· The parents are living separately;

· A parent’s whereabouts are unknown (and have been for at least a month);

· One of the parents joins the grandparent’s petition for visitation;

· The child does not live with either of his or her parents; or

· The grandchild has been adopted by a stepparent.

If a grandparent has visitation through the courts, and things change and none of these exceptions apply any more, one or both parents can ask the court to end the grandparent’s visitation and the court must then end the grandparent’s visitation rights at that time.

Read California Family Code sections 3100-3105 to read the law about a grandparent’s rights to visitation. This code section also details other situations the court must consider before giving visitation to a grandparent. Make sure you read it carefully and get legal advice from a lawyer if you think they may apply to your case.

Keep in mind that, if possible, it may be best for you and your family to try to resolve these issues out of court. Consider mediation between you and your grandchildren’s parents as a way to openly and safely discuss your needs and concerns to try to reach an agreement that is in the best interests of your grandchildren and that preserves your relationship with them as well as with their parents. Read our section on Resolving Your Dispute Out of Court to learn more about mediation and get some resources to find mediators in your community that can help you. It is possible that if you go to court, you will also have to meet with a mediator from Family Court Services. Click to learn more about Family Court Services mediation.

If you are a grandparent and you are raising your grandchildren either because the parents are absent or are unable to care for their children (like if they are on drugs, or in jail), read our section on Guardianship.  When a non-parent wants custody of a child (and not just visitation rights to see the child) it is called guardianship, and there is a separate court process for guardianships.



How does a grandparent ask for visitation in court?
Under the law, a grandparent who wants to ask the court to order visitation with a grandchild can file a petition in court. It is difficult to figure out exactly how to file this petition. There may already be a family law case filed between the child’s parents (like a divorce, a parentage case, a child support case, or a domestic violence restraining order) and a grandparent may be able to ask for visitation under one of those existing cases. Or, there may be no open case, and you, as the grandparent, may have to file a petition in court starting a case from scratch.

There are currently no official court forms specifically for this purpose, but several courts have developed local forms and templates you can use to ask for visitation with your grandchild. Ask your court’s self-help center or family law facilitator if they have samples, templates or local forms you can use. You can also hire your own private lawyer to help you with your petition or with parts of your case (called “limited-scope representation”). Click for help finding a lawyer. Click for more information on limited-scope representation.

In general, a grandparent who wants to ask for visitation with a grandchild must:

1. Figure out if there is a family court case already open
As just explained, you first need to figure out if there is a family court case already open involving your grandchild and his or her parents. If so, you can file a petition under that case. To do that, jump to step 2 below.  If not, you will have to start a case yourself, and then keep following the steps below.

Remember, ask the family law facilitator or self-help center at your court for help starting a case yourself.

2. Fill out your court forms
In addition to any papers you need to complete to open a case (if there is not one already open), fill out:

· Request for Order (Form FL-300). You can use the Information Sheet for Request for Order (Form FL-300-INFO) for information.

On Form FL-300, explain what type of visitation schedule you would like to have with your grandchildren and why. Make sure you answer the questions the judge must consider when deciding to give a grandparent visitation, like: what your relationship with your grandchildren is; why is in your grandchildren’s best interests to have visitation with you; and anything else you think is important for the judge to know about your relationship with your grandchildren.

You can use the Child Custody and Visitation (Parenting Time) Application Attachment (Form FL-311) or explain what orders you would like on a Declaration (Form MC-031). If you have prepared a proposal for the visitation orders you would like the judge to make, attach that too.

       Note: Find out if your court requires you to fill out any local forms specific to your county.

3. Have your forms reviewed
If your court’s family law facilitator or self-help center helps people with grandparent visitation cases, ask them to review your paperwork. They can make sure you filled it out properly before you move ahead with your case. And, again, make sure you ask them if there are any local forms you need to fill out in addition to the forms listed here.

4. Make at least 3 copies of all your forms
One copy will be for you; the other 2 copies will be for your grandchildren’s parents. The original is for the court.

5. File your forms with the court clerk
Turn in your forms to the court clerk. He or she will keep the original and return the copies to you, stamped “Filed.” You will have to pay a filing fee. If you cannot afford the fee, you can ask for a fee waiver.

6. Get your court date or mediation date
The clerk will probably give you a court date. You and your grandchildren’s parents may have to meet with the mediator before the court date or go to a mediation orientation. Ask the clerk if you are not sure.

7. Serve your papers on the parents
Once you file papers in court to ask for visitation, the law requires you give notice to the parents (and, stepparents and anyone else who has physical custody of your grandchild). This is done through “service of process.” “Service” is the legal way to let someone know about a court case or a petition you have filed in court.

To serve your papers, have someone at least 18 years old (NOT you) serve each parent with a copy of all the papers you filed and a blank Responsive Declaration to Request for Order (Form FL-320). Look at the front of Form FL-300 to see if the judge ordered you to serve any other documents. If Item 7 in the section for "Court Order" is checked, your papers MUST be served in person at least 16 court days before your court date. If Item 7 is not checked, but other items in the "Court Order" section are checked, you may also need to have the other person served in person. Ask the family law facilitator or self-help center to make sure you know if you must have your papers served in person.

If you filed your petition under a case that was already opened involving your grandchild and the parents, you can give each parent (and stepparent or other person with physical custody) notice by certified mail, return receipt requested with postage prepaid, to each parent’s last known address or to each parent’s lawyer in the case.  Remember, someone else (at least 18 years old) must be the one to mail these papers to each parent.

If you had to start a new case to ask for visitation, you will have to give notice by personal service, which means you must have someone hand-deliver a copy of the papers to each parent (and stepparent or person with physical custody).

To find out more about how to “serve” or give notice to someone, read the section on Service of process.

8. File your Proofs of Service
Have your server (the person or persons who mailed or hand-delivered your papers to each parent) fill out proofs of service (you can use Proof of Personal Service (Form FL-330) or Proof of Service by Mail (Form FL-335) and make sure you specify you served by certified mail and attach the return receipt) for each of the parents and give them to you so you can file them with the court. It is very important that your server fills out the Proofs of Service correctly. If possible, have your family law facilitator or self-help center review them to make sure they were filled out properly.

9. Go to your court hearing and/or mediation
Once the parents are “served” (notified), there may be a court hearing in front of a judge or commissioner. As mentioned earlier, you may all be ordered to go to mediation with Family Court Services mediation to try to work out a visitation agreement. If you cannot reach an agreement, the judge will make a decision based on the best interest of the child and will balance the child’s best interests with the right of parents to make decisions in their children’s lives.

See Going to Court to read more information about how to prepare for your court hearing.

After the court hearing
Once the judge makes a decision at the court hearing, the judge will sign a court order. In some courtrooms, the clerk or court staff will prepare this order for the judge’s signature. In other courtrooms, it is the responsibility of the person who asked for the hearing to prepare the court order for the judge to sign. If either side has a lawyer, the lawyer will usually be asked to prepare the order.

If you have to prepare this order, you will need to fill out the Findings and Order After Hearing (Form FL-340), and an attachment detailing the orders that the judge made.

Remember, the family law facilitator or self-help center may be able to help you with these forms. So ask for help or have the family law facilitator or self-help center review the forms to make sure you did not make any mistakes.



Need Help?
If you want to ask for grandparent visitation rights, your court’s family law facilitator or self-help center may be able to help you, or at least refer you to someone in your area who can help you. There are also a lot of other resources with information that can help you understand your rights and decide what is best in your case. And you can look for a lawyer for advice.

Resources
Senior Legal Hotline Grandparent Project
This project by the Senior Legal Hotline offers legal advice for grandparents on custody or visitation of grandchildren in California .

GrandCare Support Locator
A service by the AARP Foundation that connects grandparents with national, state and local groups, programs, resources and services that support grandparents or other relative caregivers as well as grandparents facing visitation issues. Also offered is Help from Grandparents Raising Children, which you can use to search for a help in your area.

Financial help for grandparents raising grandchildren
Provided by the AARP, includes information of where to get financial help, as well as other information on issues affecting you and your grandchildren.

Advocates for Grandparent GrandChild Connection 
Multigenerational organization which educates the public about grandparents’ rights, advocates for grandchildren, and supports grandparents who have suffered from loss of affection and contact from their grandchildren.

GrandFacts : A State Fact Sheet for Grandparents and Other Relatives Raising Children
Provides an extensive list of resources and contact information for help to grandparents in California.

Grandparents Resource Center (GRC)
A Colorado nonprofit that offers services, some for a fee, to grandparents struggling with rights issues.

The Foundation for Grandparenting
The Foundation is a nonprofit foundation dating back to 1980. This weebsite includes resources, links, articles and other help for grandparents and families.

National Committee of Grandparents for Children's Rights (NCGCR)
The NCGCR strives "to protect the rights of grandparents to secure their grandchildren's health, happiness and well-being." The main focus of this organization seems to be advocating for grandparents raising grandchildren, but clicking on the "Resources" tab and scrolling down will take you to some information about grandparent visitation rights.

Grandfamilies State Law and Policy Resource Center
National legal resource in support of grandfamilies both within and outside the child welfare system. This resource center has a searchable database of laws and legislation affecting grandfamilies both inside and outside the foster care system for all 50 states, and other relevant resources and publications.
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FAMILY CODE - FAM
DIVISION 8. CUSTODY OF CHILDREN [3000 - 3465]
  ( Division 8 enacted by Stats. 1992, Ch. 162, Sec. 10. )
PART 2. RIGHT TO CUSTODY OF MINOR CHILD [3020 - 3204]
  ( Part 2 enacted by Stats. 1992, Ch. 162, Sec. 10. )
  
     CHAPTER 5. Visitation Rights [3100 - 3105]
  
     ( Chapter 5 enacted by Stats. 1992, Ch. 162, Sec. 10. )
3100.  
(a) In making an order pursuant to Chapter 4 (commencing with Section 3080), the court shall grant reasonable visitation rights to a parent unless it is shown that the visitation would be detrimental to the best interest of the child. In the discretion of the court, reasonable visitation rights may be granted to any other person having an interest in the welfare of the child.
3104.
 (a) On petition to the court by a grandparent of a minor child, the court may grant reasonable visitation rights to the grandparent if the court does both of the following:

(1) Finds that there is a preexisting relationship between the grandparent and the grandchild that has engendered a bond such that visitation is in the best interest of the child.

(2) Balances the interest of the child in having visitation with the grandparent against the right of the parents to exercise their parental authority.
(b) A petition for visitation under this section shall not be filed while the natural or adoptive parents are married, unless one or more of the following circumstances exist:

(1) The parents are currently living separately and apart on a permanent or indefinite basis.

(2) One of the parents has been absent for more than one month without the other spouse knowing the whereabouts of the absent spouse.

(3) One of the parents joins in the petition with the grandparents.

(4) The child is not residing with either parent.

(5) The child has been adopted by a stepparent.

(6) One of the parents is incarcerated or involuntarily institutionalized.

At any time that a change of circumstances occurs such that none of these circumstances exist, the parent or parents may move the court to terminate grandparental visitation and the court shall grant the termination.

(c) The petitioner shall give notice of the petition to each of the parents of the child, any stepparent, and any person who has physical custody of the child, by personal service pursuant to Section 415.10 of the Code of Civil Procedure.

(d) If a protective order as defined in Section 6218 has been directed to the grandparent during the pendency of the proceeding, the court shall consider whether the best interest of the child requires that any visitation by that grandparent should be denied.

(e) There is a rebuttable presumption that the visitation of a grandparent is not in the best interest of a minor child if the natural or adoptive parents agree that the grandparent should not be granted visitation rights.

(f) There is a rebuttable presumption affecting the burden of proof that the visitation of a grandparent is not in the best interest of a minor child if the parent who has been awarded sole legal and physical custody of the child in another proceeding, or the parent with whom the child resides if there is currently no operative custody order objects to visitation by the grandparent.

(g) Visitation rights may not be ordered under this section if that would conflict with a right of custody or visitation of a birth parent who is not a party to the proceeding.

(h) Visitation ordered pursuant to this section shall not create a basis for or against a change of residence of the child, but shall be one of the factors for the court to consider in ordering a change of residence.

(i) When a court orders grandparental visitation pursuant to this section, the court in its discretion may, based upon the relevant circumstances of the case:

(1) Allocate the percentage of grandparental visitation between the parents for purposes of the calculation of child support pursuant to the statewide uniform guideline (Article 2 (commencing with Section 4050) of Chapter 2 of Part 2 of Division 9).

(2) Notwithstanding Sections 3930 and 3951, order a parent or grandparent to pay to the other, an amount for the support of the child or grandchild. For purposes of this paragraph, “support” means costs related to visitation such as any of the following:

(A) Transportation.

(B) Provision of basic expenses for the child or grandchild, such as medical expenses, day care costs, and other necessities.

(j) As used in this section, “birth parent” means “birth parent” as defined in Section 8512.

(Amended by Stats. 2014, Ch. 328, Sec. 1. Effective January 1, 2015.)
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